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coNFESSIoNS AND RELIGIouS coMMuNITIES  
IN EASTERN EuRoPE, RELIGIouS PLuRALISM  
AND LEGISLATIVE PoLIcIES oF THE STATES

Prof. Giovanni cimbalo
Faculty of Law, 

University of Bologna

1. Systems for classifying relations  
and identifying institutional interlocutors  

of religious denominations

The classification of the systems of relations between the 
State and religious denominations, elaborated by doctrine, has 
been used as an instrument of analysis and schematization of 
the possible relations between the State and religious commu-
nities. Terms such as cesaro-papism, papi-cesarism, separa-
tism, confessionism and secularism, in their different meanings 
and graduations, have characterized the definition of these re-
lationships, especially in the phase of study of their articulation, 
with the awareness of scholars that these categories of classifi-
cation were used for the sole purpose of simplification, but that 
in reality the phenomenon was much more complex and rich in 
facets which helped to give each system its own characteristics.

Through these classifications, few elements characterizing 
the legal systems and their relations with the cults were high-
lighted, so much so that the need to identify new instruments  
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for reading the relations between the State and the confessions 
has become increasingly urgent, above all in order to draw op-
erational indications1 from them.

The investigation we propose to conduct starts from an 
empirical, objective data and aims to identify the categories 
of interpretation and reading of these relationships that are 
based on the tools used by the States to implement their eccle-
siastical policy, structure and function of the offices responsible 
for dealing with these relationships, functional and hierarchi-
cal placement of these offices in the structure of government, 
relations with the constitutional framework and legislation on 
religious freedom.

The researcher takes note of how these relations have strati-
fied over time, reconstructs them in their evolution, to trace the 
configuration of the attitude of the State towards the religious 
phenomenon, correlating it with contingent needs, formulating 
considerations aimed at better understanding the reasons for 
the placement of the collective and organized activity of confes-
sions in the institutional sphere, their exclusively religious or 
even ethnic-cultural nature, which transforms religious forma-
tions into communities, the place of these social formations in 
the territory of the State, the existence of religious pluralism, 
understood both as plurality of religions and as intra-religious 
pluralism, within the great denominations or religious families.

1 A classification used for educational purposes, made by the writer, 
divided the relations between the State and religious denominations into: 
concordatory system, through ecclesiastical agreements or understand-
ings, systems with compulsory consultation, of negotiation with prior 
consultation between the confessions, systems with negotiated legisla-
tion, systems on the basis of symphonic relations between State and con-
fessions, unilateral regulation.
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This way of proceeding allows the scholar to hypothesise 
the suitability of the adopted solutions to the chosen system 
and to identify other solutions theoretically consistent with 
the chosen system of relationships, to trace the evolution 
based on different experiences, anticipating the institutional 
effects of the different solutions adopted.

The question arises as to which are the guidelines along 
which the parties move: religious denominations are identifi-
able and are fundamentally distinguished on the basis of the 
choice between a contractual relationship with the State, or a 
clear separation and rejection of agreed legislation, extreme 
choices from which the different degrees of relations, more or 
less intense, develop. 

As far as the State is concerned, it seems appropriate and 
significant to start by identifying which body has the task of 
dealing with relations with religious denominations from a 
substantial point of view and how this activity is articulated 
is attributed in the various legal systems, trying to classify the 
ways in which the State proceeds to establish any relations.

The interest of these parameters of classification lies in 
the fact that they allow us to see under what prevalent pro-
file the religious phenomenon is placed, what it is considered 
functional, in relation to the exercise of power and the man-
agement of social and productive relations, how this is com-
pared to the exercise of powers and to the different profiles of 
freedom, equality and autonomy of religious denominations 
and their public and/or private role, the guarantees granted 
to collective and individual religious freedom.

If we examine the problem from these points of view, we 
see the competence of the Ministry of the Interior, the Ministry  
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of Justice or the Ministry of Culture emerging. Moreover, in 
some cases, competence is attributed to a special Ministry of 
cults and ethnic groups or nationalities; in others, reference is 
made to the Ministry of Foreign Affairs, while the link with the 
Presidency of the Council and its offices, and therefore with 
the executive, remains open, above all from a managerial and 
operational point of view: this is the body on which compe-
tence in the matter is currently concentrated. 

In order to understand the reasons for these choices, we 
have decided to focus our reconstructive analysis on the mod-
ern era, starting from the French model of the State, from the 
Napoleonic legislation which in effect laid the foundations of 
these relations, attributing a bilateral character to them, then 
resorting to the instrument of organic articles, through which 
the State “reads and interprets” the concordatory agreements 
or transposes the agreements with the different cults, insert-
ing them into the legislation of the State.

But to stop at this point would leave the researcher with-
out effective analysis tools and therefore we have pushed our 
attention to the identification of which was then the sector of 
the state administration in charge of managing these relation-
ships and with which tools.

We note that from a functional point of view it is neces-
sary to refer to the French law on separation of 1905, which 
gives rise to a special branch of the specialized administra-
tion, as an articulation of the Ministry of the Interior, respon-
sible for handling these relations2. The reason for this choice  

2 In France the Ministry of the Interior is responsible for relations with 
religious denominations. Within the subdirectorate for public freedoms, the 
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is to consider religion, its activities and its rites, from the pre-
vailing point of view of public order, intervening when it is 
believed that religious practices, the exercise of worship, im-
pact on this principle. This approach is now shared by some 
countries, including Italy3, but it is certainly not the most 
widespread on the European continent.

central office of the “sects” is responsible for relations with the authorities 
representing the religions present in France and for the application of the 
1905 law on the police of the “sects”. The Direction des libertés publiques et 
des affaires juridiques (DLPAJ) is responsible for this, and its tasks still today 
include preparing and implementing legislation on religious denominations, 
monitoring religious affairs, ensuring legal supervision of the right of wor-
ship, the application of the principle of secularism, the principle of religious 
freedom and compliance with the provisions of the law of 9 December 1905. 
The DLPAJ also maintains relations with the authorities representing all the 
religions practised in France and participates in the working group respon-
sible for relations between religious denominations and public authorities.

3 “The Central Directorate for Religious Affairs monitors the concre-
te observance of the principles contained in Articles 3, 8 and 19 of the 
Constitution and the current regulations, ordinary and special, on religio-
us freedom and the regulation of relations between the State and religious 
denominations, in order to make the right to religious freedom effective”. 
The Central Directorate for the Affairs of the Cults is still anachronistically 
divided into two major areas: that of Catholic worship, which provides for 
the legal recognition of “ecclesiastical bodies” and their changes (transfor-
mations and extinctions) and the appointment of the boards of directors 
of the vestries and the other anachronistically called “Affairs of the Non-
Catholic Cults”, instead of Cults different from the Catholic, in accordance 
with the Constitution. This last structure is the one today engaged to carry 
out a great deal of activity because it has to face the demands coming from a 
religious market more and more differentiated because of the spread of new 
cults in the country. On this point see: Giovanni Cimbalo, Il diritto ecclesia-
stico oggi: la territorializzazione dei diritti di libertà religiosa, in Stato, Chiese 
e pluralismo confessionale, in: Rivista Telematica, November, 2010.
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The choices of Western European countries have certain-
ly been the subject of a greater number of studies that place 
the competence in this area in the hands of the Ministry of 
Justice, (as is the case of Spain) which manages the Register 
of Religious Organizations. In this case, the law considers 
that the most important problem of this relationship is the 
full guarantee of the autonomy of religious denominations 
and the equal treatment accorded to them, but it wants to 
have full knowledge of who they are and who the interlocu-
tors are and therefore asks them to declare themselves and 
reserves the right to recognize them as such4. 

The consequence of this way of proceeding is to grant 
confessions special rights and guarantees, other than a com-
mon associative phenomenon, even of a religious nature.

There are also many systems that consider religion as 
one of the components that contributes to defining the cul-
tural structure of the country and therefore assign the com-
petence in the matter to structures belonging to the Ministry 
of Culture in its most diverse denominations (Culture and 
Education, Culture and Sport, etc.)5. 

4 In Spain until 2010 the Dirección General de Asuntos Religios-
Ministerio de justicia was in charge of relations with religious denomi-
nations, then replaced, from that date, by the Dirección de Cooperación 
Jurídica Internacional, also under the Ministry of Justice.

5 This is the case in Holland, but also in Albania - and, as we shall see, 
in many other countries - where they consider religious belonging to be 
an aspect of the cultural attitude of the population, a constituent element 
of that experiential and complex baggage of the manifestations of the ma-
terial, social and spiritual life of a people or an ethnic group, in relation 
to the various phases of an evolutionary process or to different historical 
periods or environmental conditions.
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This choice recognizes the elaboration of religious con-
fessions, the selection of ethical values made by them, the 
development of organizational forms, the unfolding of their 
cultural articulations in society, rites, festivals, traditions, to 
be a significant and significant part of the intangible herit-
age of a people, recalling that the cultural heritage is not only 
manifested in the artifacts and works of art that embellish 
them, but that the intangible heritage contributes in its own 
right to produce behaviours in the ethical field, to stimulate 
literary and artistic production, to fuel all forms of social and 
cultural activity.

Other legal systems entrust the structures of government 
of the territory with the task of managing these relations 
starting from the conviction that the systems of relations 
adopted must respond as much as possible to the articula-
tion of the religious afferences of the population in order to 
be able to effectively govern the phenomenon.

The use of Western European countries as a field of 
analysis is not homogeneous and follows historical and evo-
lutionary paths linked to events peculiar to the different 
countries, requires the application of many variables, does 
not allow the use of unifying criteria. The studies relating to 
these countries are, however, used to orient the categories 
of analysis adopted because of the large amount of studies 
available, but also because of the persistent willingness of 
many researchers to consider the Western countries of the 
continent the “advanced tip” of the development of law and 
the depositaries and builders of more complex and mature 
legal systems.
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2. The “laboratory” of Eastern Europe  
as a place of experimentation  
of intra-religious pluralism

But there is a sector of the European continent, that of the 
Eastern European States, made up of as many as 20 countries, 
where the survey can move from common parameters, an area 
which has known a process of formatting and homologation 
of the law due to the impact with the legal system adopted by 
the States with a socialist democracy, united by the adoption 
of a plan economy, which has ended up creating situations for 
a common restart of the systems, after a zeroing of the previ-
ous situations, promoting in the whole area the theme of the 
continuity between “old” and “new” law6. 

Analysing the choices of the different States, we note that 
in Eastern Europe there has been a tendency to attribute the 
competences that we deal with to the Ministry that deals with 
nationalities and/or ethnic groups7. 

In this case, religious belonging is seen as one of the com-
ponents that contribute to defining the configuration of the 
population, drawing its identity profile, a factor that makes 
a nation different from the others, which recognizes its own 
specificity to an ethnic group8. This criterion is usually linked  

6 G. Ajani, Il modello post socialista, Turin, Giappichelli, 2008, p. 40.
7 See, for example, the choice made for some time by Ukraine, but 

now definitively by Belarus: G. Cimbalo, La Bielorussia alla ricerca della 
propria identità e il processo di confessionalizzazione dello Stato, in: Rivista 
Telematica, 39/2018.

8 In our humble opinion, it is a surrogate introduction to the con-
cept of racial belonging rejected by history and defeated by genetics as a 
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to the presence in the country of traditional confessions and 
others counted with different degrees among the “new cults”, 
which are recognized a different treatment than the cults con-
sidered part of the historical and cultural heritage of the coun-
try and a central role in the construction of national identity.

There are also “anomalous” cases such as that of Bulgaria, 
where competence for contingent and specific reasons has 
been attributed, for many decades, to the Ministry of Foreign 
Affairs, considering that part of the population belongs to a 
particular cult a problem of an international nature9.

Nor are there countries where the attribution of such 
powers has not reached a defined and consolidated structure: 
this is the case of Ukraine, which has also recently seen the 
competence to move from one sector of state administration 
to another, as evidence of the instability that has character-
ized these relations in the country.

Despite these not insignificant differences, which affect 
at the systemic level the public role assigned to religious de-
nominations, there have been elements of continuity and a 
common modus operandi highlighted by the choice to create 
a Department, a Commission or Committee for cults, as an ar-
ticulation of this or that Ministry, if not the Presidency of the 
Council, as a body responsible for maintaining such relations. 

criterion for the scientific classification of peoples, reconstructed through 
the creation of a mixer of components such as literary and artistic pro-
duction, manufactured goods, scientific research capabilities, customs and 
traditions, traditions and myths, to indicate some of the most significant 
components. 

9 K. Petrova Ivanova, La Bulgaria e l’Islam, Il pluralismo imperfetto 
dell’ordinamento bulgaro, Bologna, 2015.
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This structure is still used today with the presence of an 
element common to all European legal systems, regardless of 
the institutional tradition and the reference to one or other 
Ministry: the invocation of powers to the executive power, and 
in particular to the Government and to the very structure of 
the Presidency of the Council, especially in the decision-mak-
ing phase of the adoption of measures. This is certainly due to 
the profound change that has occurred in the religious affilia-
tions of the population and to the emergence of the problems 
of religious coexistence as harbingers of an institutional po-
litical clash between the different components of society. 

The cause of what happens is the product of many factors. 
The effects of the intensification of communications between 
the different areas of the world should not be underestimated, 
to the point that, thanks to their development and that of the 
media, we have witnessed and will witness even more the cir-
culation of religious ideas and proposals, with the consequent 
possible differentiation of religious10 options. Certainly, the 
migrants brought with them customs, traditions, rituals, and  

10 There is a tendency to attribute the causes of differences in reli-
gious affiliations to emigration, especially in European countries. While it 
is certainly true that the migration phenomenon has a significant impact 
on the spread of new cults, often to the point of creating a basis for the 
spread of these new beliefs, the effects of tomorrow’s insecurity and the 
existential anxieties of many cannot be underestimated due to the disap-
pearance of traditional values. In this originates their search for a new 
religious identity, facilitated by the development of communications both 
quickly and in the territory. See, for example, the reasons for the relatively 
recent development of Eastern religions and Buddhism, particularly in 
France. See: M. Manouvrier, 50 notions clés sur le Bouddhisme pour les 
Nuls Broché, Paris, 2015.
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with these, different confessional affiliations, to the point that 
many religious denominations have for the first time organ-
ized structures of worship in countries where they had never 
registered so many acquaintances, structures that serve as 
the basis of departure of proselytist activities11. 

For this set of reasons, religious pluralism (between con-
fessions and within denominations) is a one-way street and 
without a return of the future of societies throughout the 
world, beyond what can be done by ethnic cleansing practiced 
in some areas of the world or attempts to increase the popula-
tion of a specific population through appropriate family plan-
ning policies, as if it were possible to conceive of the nation as 
a breeding ground for men and women carriers of common 
traditions, religious and cultural affinities12. 

The recent declarations of recognition of a privileged role 
to a religious confession, with the intention of claiming the 
belonging of the people of a nation to a religious confession, 
are pathetic attempts of those who want to stop the advance 
of the sea with a dam, using only their fingers to repair the 
leaks that constantly open in the face of the invasion of dif-
ferent cultural and religious afferences. Therefore, the use of 
a different model for the classification of relations between  

11 This is the case, for example, with the spread in Italy of the organi-
zed presence of the Romanian Orthodox Church that now has more than 
350 buildings of worship and a monastery and has given rise to the two 
Eparchies, having in the territory more than one million eight hundred 
thousand worshippers, thus constituting the second religious confession 
by number of worshippers in the country.

12 On the point, diffusely: G. Cimbalo, “Sovereign Strategies and Family 
Policies in Eastern Europe”, in: QDPE, 2/2018.
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religious denominations and the State is very much and can 
be used for several purposes. 

The usefulness of the proposed system of reading reports 
can therefore be more easily verified in Eastern Europe, where 
the different countries present a common starting point for 
the evolution of law, because of the flattening function of the 
Soviet system13, particularly strong in questions concerning 
religious belonging and practices of worship, since the as-
sumption of State atheism as a unifying element of ecclesias-
tical policy forced the systems that conformed to it to begin a 
new path, especially after 1989. 

The use of a new method of classification passes from the 
identification of the choices made by the different systems 
and brings out their difficulty in positioning themselves with 
respect to assets in the process of consolidation14. When the 
model reveals a continuity with the one before the Soviet pa-
renthesis, this choice assumes the characteristics of a greater  

13 In analysing the characteristics of the socialist legal model, A. under-
lines its role of homogenization of the individual national laws, especially 
as regards the “style” of the model. As a reaction to this trend, today there 
is a common need for the various countries in the area to react to choices 
made in the previous period, while maintaining a substantial homogeneity, 
especially in the Republics that were already part of the USSR.

“Occasions of homogeneity between different legal systems seeking an-
swers to identical problems are thus combined with opportunities for conti-
nuity between old and new law, within the individual legal systems, where 
the work of rebuilding the sources is entrusted by politicians to jurists” (in 
G. Ajani, Il modello post socialista, Turin, Giappichelli, 2008, pp. 17-21). 

14 Typical and emblematic are the choices made by Ukraine, which, as 
we shall see when analysing the situation in the country, has repeatedly 
changed its orientation in terms of structures responsible for maintaining 
relations with the cults. 
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stability achieved, as it seems to respond to the consolidated 
behaviour of religious denominations in the territory and to 
the chain of relations established at different levels between 
the institutions and religious communities. 

That being said, Eastern Europe is an interesting territory 
to observe because there are phenomena of different character 
and entity: demographic degrowth as a common phenomenon, 
albeit with different values, causes the adoption of policies 
aimed at increasing the birth rate15; the integration of the active 
population through emigration is poorly tolerated for fear of 
undermining the weak identity of many state groups, shaken as 
in the Balkans - but not only - by a harsh ethnic clash between 
the different components of those who live in those territories. 

3. The new problems posed by the multiplication  
of confessions in different European countries

Moreover, while in Western Europe the borders appear to 
be consolidated in Eastern Europe there is still a certain mo-
bility, increased by the policy of Russia to reconnect to itself 
the populations and the economic-strategic areas connected 
to it and by the extreme lability of the borders, especially at the 
south-eastern borders of Poland and Ukraine16. It is therefore  

15 G. Cimbalo, “Strategie sovraniste e politiche familiari nell’Est 
Europa”, in: Quaderni di Diritto e Politica Ecclesiastica, 2/2018.

16 While the borders of the EU member states between them appear 
stable, the same cannot be said of those towards Belarus and Ukraine. The 
latter must above all fear not only the territorial erosion of Russia, but 
also, in the long term, the Polish erosion.
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understandable that the search for identity prevails over eve-
rything that is manifested through policies on the use of lan-
guage17, choices on cemeteries with the rediscovery of private 
and confessional ones18, the strengthening of traditional cults 
and confessional affiliations19, as a characterizing element of 
its place on the international chessboard. 

17 The abandonment in Belarus of multilingualism in favour of 
Belarusian, contrary to what may appear, is functional to shift the linguistic 
balances towards Russia, given that the two languages are similar, even if 
they have some letters and sometimes use different words. The choice re-
inforces the national identity between the eastern part of the country and 
the western part where the Polish cultural influence is strong. On the other 
hand, there are greater linguistic differences between Belarusian and Polish, 
even if in Belarusian terms of Polish origin are found. The Jiddish language, 
which in the early 1900s was one of the official languages of the country and 
characterized this area, disappeared as a result of the almost total massacre 
of the Jewish population and the migration of most of the survivors to Israel.

18 G. Cimbalo, Alla ricerca delle identità perdute: la crescente domanda 
di cimiteri privati e religiosamente gestiti nei paesi dell’Est Europa, in coll. Il 
Diritto ecclesiastico, Fabrizio Serra Editore, 2018, pp. 703-729.

19 On Thursday, October 11, 2018, the Synod of the Patriarchate of 
Constantinople decided to remove the anathema that burdened the heads of 
the two “canonical” ecclesiastical structures of Ukraine: the self-proclaimed 
“Patriarch of Kiev” Filarete Denisenko, Primate of the Ukrainian Orthodox 
Church of the Patriarchate of Kiev (UOC-KP), excommunicated by the Russian 
Orthodox Church in 1997, and Macarius Malietich Primate of the Ukrainian 
Autocephalous Orthodox Church (UAOC). Constantinople affirmed its rights 
over Ukraine by annulling the constraints of the historic letter of 1686, where 
the Patriarch of Moscow was given the right to appoint the Metropolitan of 
Kiev. In addition, the Patriarchate of Constantinople has decided to open an 
extravaganza in Kiev, i.e. a monastery, on Ukrainian territory that it considers 
relevant. On the legitimacy of this measure, see: I.V. Ponkin, “Opinion on act 
(decision), adopted by the Holy Synod of the Patriarchate of Constantinople 
on 11 October 2018”, in: Rivista Telematica, 2/2019.
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The fact that these countries are considered a land of 
conquest for the new cults means that the birth of ever new 
religious groups, often the result of social insecurity and anxi-
eties about the prospects for a life of uncertainty, is seen as an 
attack on the traditional values of society and ends up consti-
tuting an element of growing instability. 

It should also be noted that the deep economic crisis since 
1989 has produced a migratory flow of epochal dimensions 
from the East to the West of the European continent that 
has brought with it the export of traditions and belongings 
through migrants and therefore to the transfer in the West of 
the experiences of relationship both on the cultural level and 
of religious affiliation. Never before have the traditional reli-
gious confessions of the European East settled outside what 
was once considered their canonical territory, to the point that 
the parameters adopted on the basis of this criterion of opera-
tion by the religious confessions are now unusable. The most 
direct consequence of this situation is that it also seems im-
portant for Western countries to understand and take charge 
of the different denominational affiliations in the countries of 
origin of emigration, given the tendency of different religious 
organizations to build confessional structures in the diaspora.

The problem of establishing a different relationship with 
the cults is therefore not only the appearance on the European 
scene of the Muslim religion in its various components, but the 
rupture of the mono-religious composition of the States and 
a religious pluralism almost generalized at the social level20. 

20 A. Castro Jover, Interculturalidad y Derecho, Ed. Aranzadi, Pamplona, 
Navarra, 2013; A.C. Jover, Diversidad Religiosa y Gobierno Local. Marco 
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One of the central questions that this study will try to 
answer is whether to manage the religious phenomenon it 
is sufficient to adopt confessional pluralism, or whether, to-
gether with this, it is not appropriate to institutionalize in-
tra-religious pluralism, putting an end to the state’s claim to 
“put order” in the religious phenomenon, creating Churches 
or confessions with a national basis and a forcedly unitary de-
nomination, or leaving all the legal and social space necessary 
to deploy its effects to the confessional autonomy.

4. The management of relations between the State 
and religious denominations through offices 

4.1. The baltic area

In developing our analysis, we note that each country, 
even if using a different name, has a body that deals with 
relations between the State and religious denominations or 
communities and manages this relationship by promoting a 
constant dialogue between these and the State, provides for 
consultations with religious denominations, prepares norma-
tive acts, often negotiated in advance with the cults concerned. 
The tasks of these bodies differ from country to country, but 
what we propose to analyze is their managerial articulation  

jurídicoy modelos de intervención en España e Italia, Ed. Aranzadi, Pamplona, 
Navarra, 2013; María Adoración, A.C. Jover (eds), Asistencia social, participa-
ción y reconocimiento de la diversidad: un estudio comparado entre comunida-
des autónomas, 2016.
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and therefore the affiliation to this or that governing body, be-
cause we believe that this indicates the approach with which 
the State deals with and regulates relations with confessions 
and religious communities.

The commissions of Poland and Estonia are answerable to 
the Ministry of the Interior to testify that these countries, in 
line with the traditional French approach, see the activity of 
worship connected with the maintenance of public order and 
wish to ensure an activity of control over the cults that does 
not necessarily go hand in hand with the principle of separa-
tion, but which can well imply an attitude of substantial fa-
vour and protection towards the majority religion, as is the 
case of Poland, in accordance with the evolution and develop-
ment of its institutional history and the relationship with the 
belonging to the Catholic religion.

In Poland, the Office for Religious Affairs (Urząd ds. Spraw 
religijnych) was established as a structure to deal with re-
lations with religious denominations by the law of 19 April 
1950 on the change in the organization of state authorities in 
the field of public administration21. The Office quickly became  

21 O zmianie organizacji naczelnych władz państwowych w zakresie go-
spodarki komunalnej i administracji publicznej, Ustawa z dnia 19 kwietnia 
1950 r. poz 156. Article 4 reads: “1. The Office for Religious Affairs shall 
be established, subject to the Prime Minister. 2. The scope of the activities 
of the Office for Religious Affairs includes issues relating to the relation-
ship of the State with religious denominations, which until now were in-
cluded in the scope of activities of the Minister of Public Administration. 
3. The head of the Office for Religious Affairs is the director, appointed 
and dismissed by the Prime Minister. 4. The organization of the Office 
for Religious Affairs is determined by the statute, granted by the Council 
of Ministers”. See: M. Krawczik, Działalność Urzędu do Spraw Wyznań w 
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one of the bodies responsible for the preparation and imple-
mentation of the repression of the Churches, both at the cen-
tral level and in the municipal and voivodship administrations; 
it was responsible for the management of the Church Fund22, 
established under art. 8 of the law of 20 March 1950, taking 
over the assets confiscated from religious denominations. He 
later became part of the organization chart of the Minister for 
Religious Denominations and National and Ethnic Minorities, 
who remained alive under that name until 1989. With the fall 
of the regime, the activities of the ministry were absorbed by 
the Ministry of the Interior. 

In 1997, the Department of National and Ethnic 
Minorities, of which the Office continued to be a member, 
was incorporated into the structure of the Ministry of the 
Interior and Administration. In November 2011, together 
with the entire Department of Religious Denominations 
and National and Ethnic Minorities, he was included in the 
Ministry of Administration and Digitization, which was23  

zakresie tworzenia i obsady stanowisk kościelnych (http://www.tstefaniuk.
uph.edu.pl/zeszyty/archiwalne/97-2013_11.pdf). 

22 Funduszu Kościelnego, Dz. U., nr 9, poz. 87, z późn. zm. This fund, 
in accordance with the principle of equality of Churches and other reli-
gious organizations, contained in art. 25 ust. 1 of the Constitution of the 
Republic of Poland of 2 April 1997, today works for Churches and other 
religious associations that have a regulated legal status in the Republic of 
Poland. The Church Fund has a distinct position in portion 43 of the State 
budget – religious denominations and national and ethnic minorities, in 
section 758 –, chapter 75. 822. The Church Fund is now administered by 
the Minister of Internal Affairs and Administration.

23 In fact, the Ministry has existed under this name since 1997, but in 
2011 it temporarily changed its name to the Ministry of Administration 
and Digitization.
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renamed the Ministry of the Interior and Administration in 
1015. Today, the Office for State Relations with the Churches 
(Relacje państwa z Kościołami) is attached to the Ministry of 
the Interior and Administration, maintains the management 
of the Church Fund and maintains relations with the Polish 
Bishops’ Conference24, stipulating annual agreements with it.

Through the Church Fund, the State provides for the con-
servation and renovation of sacred and ecclesiastical build-
ings of historical value, in compliance with the legislation or 
in implementation of the judgments of the jurisprudence in 
force of these structures25, for the support of ecclesiastical 
charity and care, for which reference is made to the provisions 
of art. 39 of the Law of 17 May 1989 on the State’s relation-
ship with the Catholic Church in the Republic of Poland and 
art. 24 sec. 1 of the Law of 17 May 1989 on guarantees of free-
dom of conscience and religion. Of particular importance are 
the charitable and care activities carried out by the Church26. 

24 Minutes of the meeting of the Joint Committee of Representatives of 
the Republic of Poland and the Bishops’ Conference of Poland, Warsaw, 25 
April 2016, The Chancellery of the President of the Council of Ministers; 
Minutes of the meeting of the Joint Committee of Representatives of the 
Republic of Poland and the Bishops’ Conference of Poland, Warsaw, 25 April 
2017, The Chancellery of the President of the Council of Ministers.

25 See: Prawo budowlane. Ustawa z dnia 7 lipca 1994 r.; O ochronie 
zabytków i opiece nad zabytkami, [Law on the Protection and Care of 
Monuments] Ustawa z dnia 23 lipca 2003 r., Dz. U. of 2017. pos. in 2187, 
which deals with their preservation and in particular the buildings of wor-
ship and objects functional to the activity of worship.

26 These activities include those for orphans, the elderly, people with 
physical or mental disabilities and other categories of people in need of 
care, running hospitals and pharmacies, maternity protection, helping or-
phans, those affected by natural disasters and epidemics, victims of war, 
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This system of relations places a partnership activity 
at the centre of the relationship between the State and reli-
gious denominations, and above all with the Catholic Church, 
through the widespread and capillary application of the 
principle of subsidiarity, which has the effect of clericalising 
the provision of social services, especially in terms of family 
policies, the management of care for the poorest classes of 
the population, the provision of health services, generating 
a profound fracture in the democratic fabric of the country 
through the breaking of respect for the neutrality of public 
structures that provide services to the person. This choice 
leads, for example, to the tightening of legislation against any 
form of interruption of pregnancy, as a joint effect of the de-
mographic choices of the Government and the anti-abortion-
ist choice of the Church; to the restriction of rights in gender 
policy and towards families; to the introduction of privatiza-
tion policies with regard to the provision of social services, 
with the result that the support of religious denominations to  

material health from families and individuals, including those deprived of 
liberty, the management of nurseries, hostels and shelters, help in provid-
ing rest to children and young people in need, provide assistance abroad 
to victims of natural disasters and people in special conditions, in accord-
ance with Article. 24 sec. 1 of the Law of 17 May 1989. 

In order to carry out charitable assistance activities, Churches and 
other religious organisations have the right to establish, under the condi-
tions laid down by law, competent institutions, including institutions for 
persons in need of assistance, hospitals and other medical institutions, 
crèches and children’s shelters. In particularly motivated cases, these ac-
tivities will be financed by the Church Fund. On State cooperation with 
minority cults see: I. Włodzimierz, Historia statusu prawnego Kościoła 
Baptystycznego w Polsce w latach 1918-1997, Warszawa, 2012. 



Proceedings of the International Symposium on Ecclesiastical Law...

213

the Government becomes the backbone of State policy. Even 
though many personal services are privatised, the provider 
is very often a Catholic church and is financed by the State, 
which uses the personnel and structure of the religious con-
fession to characterise the service from the point of view of 
values and ethics.

This approach to the relations of the State with religious 
denominations justifies the interest of the Ministry of the 
Interior in the management of relations with religious de-
nominations, which are seen as an articulation of the State 
and as a branch of the administration that guarantees servic-
es in exchange for political control of this activity.

In Estonia, relations between the State and religious de-
nominations have been governed by a specific law since 1925, 
amended in 1934. With the annexation of the country to the 
USSR at the end of the Second World War, Soviet legislation 
on the matter was extended to Estonia, but even before the 
regaining of independence, in 1991, a bill on religious free-
dom27 was drafted in the Estonian Republic. After the ap-
proval of the Constitution in 1992, the following year a first 
law on Churches and religious congregations28 was adopted, 
which set as its main objective the registration of religious 
confessions and congregations and their statutes, as well as 
regulating the exercise of individual religious freedom. The  

27 Eesti NSV Ülemnõukogu Presiidiumi 22. Aprilli 1977.a. seadluse 
Usukoondiste põhimääruse kinnitamise kohta kehtivuse kaotamise kohta, 
Tallin 21 juunil 1990.

28 Kirikute ja koguduste seadus, Vastu võetud 20.05.1993. The register 
was created over a period of 10 years and is now electronic and allows 
rapid consultation.
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Government’s activity focused on the management of the 
register containing the entries, which was attributed to the 
Ministry of Culture, where the Office for Religious Affairs was 
located29. However, on 22 December 1992 a decision was tak-
en (Protocol No 83) according to which the questions relat-
ing to the relations between the State and the Churches were 
transferred to the Ministry of the Interior, where the Office 
of Religious Affairs was created, as a structural unit of that 
Ministry, in implementation of what was established by the 
law of reorganization of the structure of the organization of 
the State. 

In 1997, the Office was established to provide for the reg-
istration of the names of confessions and their Statutes, a task 
carried out until 2002, when the management of the register 
was transferred to the jurisdiction of the courts, in application 
of the new law on Churches and religious congregations30; the 
new legislative intervention was necessary to overcome the 
limits of the previous law. 

The new law does not put an end to the debate that has 
developed up to then, providing a definition of religious asso-
ciations, defining as such the Churches, congregations, associ-
ations of congregations and convents, confirming an approach 
that is based on the model of organizational structure prop-
er to the Christian religions. This approach is then reflected 
in the description of the activities of a religious community,  

29 The proposal dates from the Kultuuriministeeriumi määrus, 4 
oktoober 1990, 204.

30 Kirikute ja koguduste seadus, Vastu võetud 12. veebruaril 2002, ter-
viktekst märts 2004.
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establishing that a religious society is a voluntary association 
of natural or legal persons registered in the register of non-
profit associations. A religious association is a private legal 
entity that has its seat in the place where its governing body 
is located in the Estonian territory. The name of a religious as-
sociation must be written in Latin characters and include the 
corresponding word “church”, “congregation”, “congregation 
association” or “monastery”. Chapter two of the law is devoted 
to individual freedom of religion. Article 9 ensures religious 
assistance in closed institutions (prisons, hospitals, etc.) and 
Article 10 states that a child under the age of 15 can belong, 
with the permission of his parents or guardians, to a religious 
association.

The third chapter deals with the establishment, registra-
tion, acquisition, dissemination and resolution of religious 
communities, while the fourth chapter deals with the man-
agement of the register in which registered religious commu-
nities are recorded. The next chapter defines the rights and 
obligations of religious personnel, while the sixth chapter is 
devoted to property rights and obligations arising therefrom. 
Finally, chapter seven is devoted to the causes of the cessation 
of a religious association31. 

31 Kirikute ja koguduste seadus, Vastu võetud 12.02.2002. In Estonia 
there are 10 churches - those with the most worshippers are the Orthodox 
Church dependent on the Patriarchate of Moscow and the Lutheran Church 
and 10 associations of registered congregations. There are 74 individual 
congregations, including 13 individual non-Christian congregations, such 
as the Estonian Islamic Congregation, the Estonian Muslim Sunni Church, 
the Estonian Jewish Congregation, the Russian Congregation of Peoples in 
Estonia, the Estonian Buddhist Congregation Drikung Kagyu Ratna Shri 
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The attribution to the Ministry of the Interior, since 2002, 
of the responsibility for relations with cults and the place-
ment within it of the Office for Religious Affairs is explained by 
the existence in the country, next to the Maarja-Magdaleena 
Kogudus ja Eesti (EELK), Lutheran Evangelical Church mostly 
in the country, of the Eesti Apostlik-Õigeusu Kirik (edaspidi 
EAÕK)32, Orthodox Church recognized by the Patriarchate 
of Constantinople and the Metropolitan Orthodox Church 
of Tallin, religious organizations to which belong mostly the 
Russians living in Estonia. We are faced with a fragmentation 
of the religious belonging of the population, which is a matter 
of concern for the government, which has therefore referred 
the problem to the Ministry of the Interior. The presence of the 
Russian minority in the country, due to the migration spon-
sored by the Soviet power during the period of annexation to 
the USSR, is the main problem of Estonia, which in order to 
better integrate this component of the population requires 
knowledge of the Estonian language to grant citizenship. In 
this context, the competence of the Ministry of the Interior 
in religious matters therefore appears to be functional to the 
needs of the country.

Center, the Estonian Nyingma Tibetan Buddhist Congregation. Source: 
Department of Religious Affairs of the Ministry of the Interior.

32 The Eesti Apostlik-Õigeusu Kirik (edaspidi EAÕK) had the tomos of 
recognition of its autocephaly on July 7, 1923. With the Soviet occupation 
in 1944 the Estonian Orthodox Church fell under the jurisdiction of the 
Patriarchate of Moscow and events followed. Autocephaly was reactivat-
ed in 1996 at the request of the majority of the Orthodox clergy and the 
Estonian Government. In the country there is and operates as Metropolis 
of the Russian Orthodox Church the Moskva Patriarhaadi Eesti Õigeusu 
Kiriku.
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Latvia proclaimed its independence in 1918 and already 
on September 1, 1919, the Department of Spiritual Affairs was 
established, under the authority of the Ministry of the Interior. 
At the end of the 1930’s, this body took the name of Department 
of Churches and Confessions with the task of supervising the ac-
tivities and handling the relations of religious confessions with 
the state authorities, drawing up statistics relating to member-
ships of the various cults. With the Soviet occupation of 1944, 
the Religious Council of the Department for Cultural Affairs was 
established. It existed until 1989 and passed into the hands of 
the Ministry of Justice. In 199233 we witnessed a reorganization 
of government structures and the office changed its name to 
that of a religious department at the Ministry of Justice in 1996. 

The consolidation of the new political structure created 
after the regained independence of the country from the USSR 
led the Parliament to detach itself from the Soviet model and 
from the model adopted by Poland and Estonia and to privi-
lege a regime of equal treatment between cults so as not to 
make the matter an opportunity for division of the nation.

Following a further reorganization of government struc-
tures, the Department becomes the Department of Religious 
Affairs and on January 2 of the following year it was named 
the Department of Public and Religious Affairs34. Further  

33 On 6 May 1992, the Minister of Justice approved the statutes of the 
Department for Religious Affairs where the department also had the fol-
lowing function: “Promoting the role of religious organizations increase 
the moral education of society, environmental protection, cultural, pres-
ervation of historical and artistic values, as well as charitable movements 
and charity promotion”. 

34 The regulations approved by the Department on 28 November 1997 
provided that the Department should “promote mutual understanding 
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amendments are made with the approval of the “Amendments 
to the Law on Religious Organizations” adopted by Saeima, on 
15 June 2000. The Department is described as an office under 
the control of the Ministry of Justice, which, within the frame-
work of the powers specified in the laws and other regulatory 
provisions, ensures the implementation and coordination of 
state policy in the field of religion; understands the issues re-
lating to relations between the State and religious organiza-
tions, ensures the effectiveness of national legislation in the 
profession of religion and formulates proposals on measures 
to be taken to eliminate violations of human rights and inter-
national agreements and create the conditions that favour 
them in the field of religious affairs.

On January 1, 2009, the law “Amendments to the Law on 
Religious Organizations” comes into force35 which, among 
other things, intends to reorganize the Office for Religious 
Affairs. The new model for the management of religious affairs 
requires the Department for Religious and Public Affairs to con-
tinue to ensure the development, coordination and implemen-
tation of policies in the field of religion, re-registering religious 
organizations and their institutions, registering the Statutes, 
the composition of management bodies and issuing certificates 
attesting to the identity of representatives. The law divided the 
tasks relating to the keeping of the register in which religious 
denominations are registered between the Department of the 
Ministry of Justice and the commercial register.

and pluralism between different religions and religious organizations, be-
lievers and other people of mentality”.

35 The law was adopted by Saeima on 18 December 2008.
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The Ministry of Justice will ensure the development, co-
ordination and implementation of policies in the field of reli-
gions, while the business register will ensure the registration 
of religious organizations and their institutions, providing for 
both the registration of new religious organizations, and the 
re-registration of those already registered, the registration 
of the Statutes, the composition of management bodies and 
the issuance of certificates attesting to the identity of the rep-
resentatives, specifying which are the documents to be pro-
duced from 8 January 200936.

This decision assimilates religious denominations to the 
legal status of NGOs operating in the country and makes them 
socially useful enterprises, accentuating their role of solidarity.

As far as Lithuania is concerned, it must be said that im-
mediately after the Soviet occupation of the country, which 
took place on 3 July 1940, the Concordat with the Holy See 
was denounced. On 21 July, a new Soviet-type constitution 
was voted by the newly elected parliament. 

36 In the country operate the Latvijas Evaņģēliski luteriskā baznīca 
(LELB), Latvian Lutheran Church (299 churches, about 450 thousand be-
lievers), the Catholic Church with (284 churches, about 430 thousand be-
lievers), the Latvijas Pareizticīgā Baznīca Orthodox Church (117 churches, 
about 350 thousand believers) which enjoys autonomy under the spiritual 
supervision of the Patriarchate of Moscow, approved by Moscow and the 
Patriarch of Russia Alexei II with his Tomos.

In the country there is also the Church of the Old Ticīgie (old be-
lievers) with 67 churches with 7635 worshippers, a Jewish community 
with about 10,000 worshippers and two neopagan religious communities 
called Deuvturi and Romuva, which developed in the country. The State 
ensures equality of treatment for the various confessions, provided that 
they register.



Ius ecclesIastIcum in the life of the ChurCh.

220

At the same time, the request for the incorporation of 
Lithuania into the Soviet Union (20 July 1940) as an autono-
mous federal republic was approved, a request that was ac-
cepted by the assemblies of the Supreme Soviet on 3 August 
1940. After the end of the hostilities, in the spring of 1946, 
the structures of the Soviet Socialist Republic of Lithuania, 
a member of the USSR, were created and the “Council for 
the Affairs of Religious Sects under the Council of People’s 
Commissioners of the USSR” was constituted37 which took 
over the tasks provided for by Soviet legislation with regard 
to relations between the State and religious denominations 
and societies in Lithuania. The new body provided for the 
preparation of the necessary measures for the expropriation 
of land owned by religious denominations, especially by the 
majority Catholic confessions in the country38 and the obli-
gation to register religious denominations was introduced;  

37 Religinių kultų reikalų tarybos prie TSRS Liaudies Komisarų Tarybos 
Įgaliotinis Lietuvos TSR (1944-09-06-1946-03-14). However, as early as 19 
September 1944, Resolution 96 of the Council of People’s Commissioners 
of the Lithuanian SSR had appointed the Lithuanian SSR as the author-
ised representative of the Council of Religious Affairs of the People’s 
Commissioners of the USSR.

38 Lietuvos tarybų Socialistinės Respublikos aukščiausiosios tarybos 
prezidiumo įsakas dėl maldos namų ir vienuolynų pastatų, o taip pat dėl 
religinių bendruomenių gyvenamųjų namų nacionalizavimo (Order of the 
Praesidium of the Supreme Council of the Socialist Republic of Lithuania 
on the Nationalisation of Prayer Houses and Monastic Buildings and on 
Residential Houses of Religious Communities); Lietuvos tsr ministrų ta-
ryba, Dėl maldos namų ir vienuolynų pastatų nacionalizacijos vykdymo 
tvarkos (Resolution of the Council of Ministers of the Republic of Lithuania 
on the procedure for nationalisation of prayer houses and monastic build-
ings), nutarimas nr. 460, Vilnius, liepos 8 d., 1948.
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Soviet legislation on relations with religious denominations 
was extended to Lithuania. 

A new intervention at the structural level of government 
action took place in 1955 and the Council of Religious Sects, 
which was part of the Council of Ministers of the USSR, was 
placed under the control of the Council of Ministers of the 
Lithuanian39 SSR. In fact, the repression of the clergy of all 
religious denominations continued and intensified because, 
especially the Catholic Church, was considered a supporter 
of the opposition to the Soviet occupation, as the majority 
religion of the Lithuanian people. About 120,000 Lithuanians 
were forcibly transferred to the Caucasus and replaced by 
Russian immigrants, but even though the religious com-
position of the population changed40 the structure of rela-
tions with religious denominations, it remained unchanged 
until, with the resolution of the Council of Ministers of the 
Lithuanian SSR of February 1966, No 83, responsibility for 
the management of the Office was again transferred to the 
Council for Religious Affairs, submitted to the Council of 
Ministers of the USSR. 

39 Religinių kultų reikalų tarybos prie TSRS Ministrų Tarybos Įgaliotinis 
Lietuvos TSR (1946-03-15-1955 m.). The exact date of the name change 
and the legal basis are not known. The measure states that “The Council 
for Affairs of the Council of the Russian Orthodox Church under the Council 
of Ministers of the USSR has authorized the Lithuanian SSR to register and 
keep registers of the Russian Orthodox Church, monasteries, ministers of 
religion, discuss complaints from believers and monitor compliance with 
the law on religious sects”.

40 In those years the exodus of about 50 Germans to Germany, the al-
most total destruction of the Jewish community, the elimination of a large 
part of the Poles who constituted the ruling class in Vilnius should be noted.
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Just two years later with resolution No 1043 of 8 August 
1968 competence came under the jurisdiction of the Council 
for Affairs of the Russian Orthodox Church, because of the 
transformations that took place in the Central Office that dealt 
with cults in the governing structure of the USSR. Everything 
remained unchanged in terms of the management responsi-
bilities of the Office, until the adoption of Resolution No 217 
of the Council of Ministers of the Lithuanian SSR of 10 October 
1989, “On the establishment of the Council for Religious 
Affairs under the Council of Ministers of the Lithuanian SSR”. 

Thus, once again, the management of the Office was trans-
ferred to the government of the Lithuanian Republic which, 
with the subsequent Resolution n. 210 adopted by the lat-
ter “On the abolition of certain organizations”, suppressed 
the Council for Religious Affairs, dependent on the Council of 
Ministers of the Lithuanian SSR. 

Having regained its independence in September 1991, in 
1995 the country endowed itself with a law on religious free-
dom that provides for the possibility for religious denomi-
nations to register. The Ministry of Justice is responsible for 
the initial processing of applications for registration and the 
Department of Religious Affairs, reconstructed as an organ of 
this Ministry, has created a database of registered religious 
communities. The State Register of Religious Legal Entities is 
managed by the National Centre of Registries. 

Religious communities can apply to local registration 
centers operating throughout the country. The Department of 
Religious Affairs updates the registration on site. New com-
munities belonging to traditional religious groups are regis-
tered free of charge, and non-traditional communities have to  
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pay a registration fee. Religious communities must register to 
obtain official status, open bank accounts, own property and 
act legally and officially. Unregistered communities do not 
have legal status and state privileges. 

Although annual state subsidies are only received by tra-
ditional religions, non-traditional religious communities and 
groups can also ask the government for support for cultural 
and social projects. All religious communities have equal op-
portunities to regain their confiscated properties. 

However, the country does not have a single body that 
deals with the matter, especially with regard to the new re-
ligious denominations, since these problems are dealt with 
by interparliamentary committees created ad hoc41 and espe-
cially the Human Rights Committee of the Seimas, in order to 
monitor the procedures for the recognition of new cults that 
to obtain this status must have been operating in the country 
for 25 years, as established by the law on religious freedom. In 
addition, the Inter-Ministerial Commission which coordinates 
the activities of state institutions dealing with issues relating 
to the activities of religious, esoteric and spiritual groups,  

41 See, for example, the interparliamentary commission on the activi-
ties of non-conventional religious groups, which was attended by repre-
sentatives of 8 ministries (of justice - chairman of the commission, of the 
interior, of education and health science; of foreign affairs, of culture, of 
social security and labour) of the Attorney General’s Office, of the Human 
Rights Committee of the Seimas of the Republic of Lithuania; of Lithuanian 
research and study institutes that study religious, spiritual and esoteric 
groups, and of the Association of Lithuanian Municipalities. Dėl komisijos 
valstybės institucijų, pagal savo kompetenciją sprendžiančių su religinių, 
ezoterinių ar dvasinių grupių veikla susijusius klausimus, veiklai koordin-
uoti sudarymo, Vilnius, 2000 m. balandžio 14 d. Nr. 426.
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organises research into the activities of religious groups if 
there are concerns about the actions of groups or individu-
als who may not correspond to the principles of a democratic 
society, respect for human rights and fundamental freedoms. 

The President of the Commission is appointed by the 
Minister of Justice and the Commission is composed of the 
Ministry of Justice, Ministry of the Interior, Education and 
Science Ministry of Health, Ministry of Foreign Affairs, Attorney 
General and representatives of the State Security Department. 
The Commission was set up by the government in 2000, taking 
into account the requests of some parliamentarians to strength-
en control over sects. The Commission, in the light of the public 
debates or the government or the Seimas, in response to the 
concerns expressed by officials, decides which problems need 
to be addressed. The Commission has never taken a decision to 
restrict any religious group or sect and to restrict the ability to 
act in relation to the activity of any religious organization. 

Today, therefore, the competence for relations with cults 
belongs to the Ministry of Justice, which exercises it through 
the Department for Religious Affairs (Teisingumo ministeri-
jos Religijų reikalų tarnyba), on which the Office for Religious 
Affairs (Religijų reikalų tarnyba) depends42.

The Lithuanian law on religious freedom distinguish-
es between traditional cults recognized by the State43, cults  

42 Religija in teisè pilietinèje faceumenèie. Tarptautinès conferencijos 
medžiaga, [Religion and Law in Civil Society], Vilnius Justitia, 2001.

43 Religinių bendruomenių ir bendrijų, įstatymas, 1995 m. spalio 4 d. 
Nr. I-1057 Vilnius, but see also the judgments of the Constitutional Court, 
Bylos Nr. 10/95, 23/98, 2007 m. gruodžio 6 d.Vilnius and 2012 m. lapkri-
čio 5 d. Nr. 1R-275.
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recognized by the State, other non-traditional but registered 
cults and unregistered groups. In particular, Article 5 of the 
law lists the traditional religious communities and com-
munities that are part of the historical, spiritual and social 
heritage present in Lithuania for at least 300 years: Latin 
Catholics, Greek Catholics, Lutheran Evangelicals, Evangelical 
Reformers, Orthodox Russian Patriarchate, ancient believers, 
Judaists, Sunni Muslims. In 2000, the State concluded a con-
cordat agreement with the Catholic Church on legal matters44. 

The activity of the Ministry of Justice, which is responsi-
ble for the functioning of the Department and the office on re-
ligious activities, is not the exclusive holder of this task, which 
is divided between different centres of power which are hold-
ers of government action, so in this case we can speak of a 
shared ownership and competence, where the Government 
exercises a task of coordination and political direction.

4.2. The Russian-speaking Republics

Belarus had been an organic part of the USSR45 for even 
longer than the Baltic Republics and therefore had Soviet  

44 Lietuvos Respublikos ir Šventojo Sosto sutartis dėl santykių tarp 
Katalikų Bažnyčios ir Valstybės teisinių aspektų, Date: 05.05.2000, Valstybės 
žinios, 09.08.2000, nr. 67-2022.

45 Belarus’ membership of the USSR stems from the complex history 
of the territories on the border between the Tsarist and German empires. 
The complex political and institutional events led in 1922 to the birth of 
the Belarusian Soviet Socialist Republic, which benefited from formal inde-
pendence under the conditioning influence of Soviet Russia. Its formal inde-
pendence made it one of the founding states of the United Nations in 1945.
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legislation applied on its territory. However, it also declared 
its independence on 27 July 1990, which was recognized on 
25 August 1991. On 10 December 1991 the country joined 
the Confederation of Independent States of the CIS, because 
of its strong political, cultural and historical ties with Russia. 
The new State, with the intention of overcoming internation-
al isolation, once the ideological and political support of so-
cialism had disappeared, decided to establish relations with 
religious denominations. To this end, on 16 August 1991, 
the State Committee for Religious Affairs of the Republic of 
Belarus46 was established, under the authority of the Council 
of Ministers of the BSSR. The first relations with the religious 
confessions and especially with the Exarchate of the Russian 
Orthodox Church in Belarus (Belaruskaja Pravoislaŭnja 
Carkva) began from now on, but also with the other religious 
confessions. 

In January 1997, the Council for Religious Affairs under-
went a transformation and became the State Committee for 
the Affairs of Religions and Nationalities of the Republic of 
Belarus47. This body, in its new form, will have to prepare poli-
cies relating to relations with religious denominations, 

46 See: Resolution 318, Аб стварэнні дзяржаўны хорганаў па справах 
рэлігііў Рэспубліцы (On the establishment of state bodies for religious af-
fairs in the Republic). The same resolution recommended that the execu-
tive committees of the regional Soviets of the People’s Deputies should 
create temporary structural units to carry out the functions provided for 
in the legislation on freedom of conscience and religious organisations.

47 Вопросы Государственного комитета по делам религий и наци-
ональностей Республики Беларусь, Постановление Совета Министров 
Республики Беларусь от 17.04.1997, n. 362.
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“to consider and resolve issues arising in the context of 
relations between the State and religious organizations, to 
participate in the development and implementation of na-
tional state policies, to provide assistance for the harmoni-
ous spiritual development of the citizens of the Republic of 
Belarus of various nationalities, to promote the preservati-
on and deepening of the traditions of mutual understanding 
and tolerance of all national communities and religious de-
nominations of the Republic, to deal with the religious and 
ethno-political situation, the dynamics and trends of natio-
nal processes, interethnic and inter-confessional relations”, 

the prevention of manifestations of religious exclusivity 
and lack of respect for religious and national feelings; to par-
ticipate in the development, organization and implementa-
tion of the legislative acts of the Republic of Belarus and in 
state programmes in the areas assigned to the Committee, 
summarising the practice of applying the legislation and for-
mulating proposals for its improvement.

As part of the implementation of the reform of the gov-
ernment structure in 200148, the Committee on Religions and 
Nationalities was placed under the authority of the Council of 
Ministers of the Republic of Belarus.

48 Presidential Decree 707 of 27 November 2001 “On the Committee on 
Religions and Nationalities under the Council of Ministers of the Republic 
of Belarus”. “Аб Камітэце па справах рэлігій і нацыянальнасцяў пры 
Савеце Міністраў Рэспублікі Беларусь, „Указ Прэзідэнта Рэспублікі 
Беларусь (Of the Committee for Religious Affairs and Nationalities at the 
Council of Ministers of the Republic of Belarus, Presidential Decree of the 
Republic of Belarus) of 707/27.11.2001.
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The current arrangement is achieved with the Resolution 
of the Council of Ministers No 891, from July 15, 2006, which 
approved the regulations relating to the Commissioner for 
Religious and Ethnic Affairs, and his staff, in accordance 
with Presidential Decree 289 “About the structure of the 
Government of the Republic of Belarus”, which outlines the 
structure of the Government49.

The Commissioner for Religious and Ethnic Affairs shall 
be appointed and removed by the Council of Ministers of 
Belarus on a proposal from the President. The main tasks of 
the Commissioner and his staff are to develop and implement 
state policy in the ethnic and religious spheres, in order to 
guarantee citizens’ rights to freedom of religion, to the protec-
tion of their rights and interests, regardless of their attitude 
towards religion and religious affiliation, as well as the right 
to freedom of association in religious organisations, to ensure 
the monitoring of religious organizations with regard to the 
application of legislation on freedom of conscience and reli-
gious organizations, as well as their Statutes. 

In addition, the Commissioner aims to promote the rights 
of citizens of different nationalities in the fields of culture and 
education, to strengthen mutual understanding between re-
ligious organizations of different faiths and representatives 
of national communities. The Commissioner and his staff are 
responsible for the state registration of religious associations, 
monasteries and monastic communities, religious brother-
hoods and women’s monasteries, religious missions and  

49 Аб структуры Урада Рэспублікі Беларусь, Указам Прэзідэнта 
Рэспублікі Беларусь ад 289/05.05.2006г.
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educational and spiritual institutions, religious literature. In 
addition, the Commissioner may issue written warnings to 
religious organizations if they violate the law, and appeal to 
the court to order the liquidation of the organization. It may 
suspend the activities of a religious organization before the 
court has given its ruling as a precautionary measure50.

Recently the country decided to implement the complete 
confessionalisation of the State, adopting the Orthodox reli-
gion as an ideological reference point for the very existence of 
Belarus as a State. A framework agreement and about twenty 
agreements on specific subjects have been concluded since 
2003 with the Exarchate of the Russian Orthodox Church in 
Belarus and periodically increased with multi-annual coop-
eration agreements that establish the mutual tasks and pro-
vide for the total financing of the State. In doing so, Belarus 
has applied the principle of subsidiarity in a broad and wide-
spread manner, religiously characterising the public services 
provided, starting with education and continuing with health 
and social legislation. 

The State Committee for the Affairs of Religions and 
Nationalities has been the political driving force behind this 
transformation of the State, negotiating with the Exarchate of 
the Russian Orthodox Church in Belarus terms and methods 
of interaction between state and ecclesiastical structures, rec-
ognizing in the Russian Orthodox Church the origins of the 
country’s identity51. 

50 On relations between the state and religious denominations in 
Belarus in general see: G. Cimbalo, Belarus in search of its own identity and 
the process of confessionalisation of the state, in: Rivista Telematica, 39/2018.

51 G. Cimbalo, Belarus in search of its own identity and the process of 
confessionalisation of the state, in: Rivista Telematica, 39/2018.
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After the approval of the law on religious freedom in 
199252, which marked the country’s exit from the Soviet regu-
lation on religious freedom, Moldova approved in 1994 the 
regulation for the provisional registration of religious denom-
inations and their components53. This 

“establishes the modalities and principles for the re-
gistration of the constituent parts of the recognized names 
according to the laws in force and through governmental 
decisions and applies until the approval of a new law on 
sects or amendments to that in force”. 

The provisions of these regulations include religious 
communities, monasteries, communities of confreres and 
religious missions, theological schools of all levels (hereinaf-
ter referred to as religious organisations) as part of religious 
denominations. 

Religious communities are based on a common faith, have 
the aim of satisfying the religious needs of the population, are 
founded by the centers and the directions of their respective 
names, acquire legal personality and have rights and duties 
that arise from registration, which is carried out by the State 
Service for matters relating to sects called “State Service”. 

In order to be registered, religious communities must sub-
mit to the State Service, through the religious worship center  

52 See: Law of 30.03.199, nr. 003, art. nr. 70. Moldova declared its 
independence on 27 August 1991.

53 Prin aprobarea Regulamentului provizoriu cu privire la înregistra-
rea părților componente ale cultelor. Hotărârea 758 din 13.10.1994.
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of which they are part, appropriate documentation54. At the 
time of registration, monasteries, communities of confreres, 
religious missions and theological schools present only their 
statutes and the written consent of the religious cult to which 
they belong to the State Service. 

With regard to the requirements that must be met by re-
ligious organizations, it is required to know the name, resi-
dence, area of activity, membership in the confession, the 
purposes, tasks and main forms of activity of the organization, 
the rights and obligations of its members, the definition that 
the confession by itself, the structure of the governing bodies 
and the manner of their establishment; financial control and 
their powers; the resources from which the confession draws, 
the material relations between the religious organization and 
the respective confession as a whole. The regulation gives 
confessions the right to set up production companies, man-
age means to inform the masses, establish the ways in which 
the Statute is amended and the procedures for the liquidation 
of the religious organization. 

The State Service carries out a supervisory function and, 
within 15 days of the date of submission of the documents, takes 
the decision on the registration and issue of the registration  

54 The resolutions approved by the Constituent Assembly shall be 
produced; the list of founders, with the signatures of at least 10 of them; 
the Statute of the community, adopted by the founders; the place of resi-
dence certified by the municipality where the community is constituted 
and the opinion of the district executive committee; the written consent 
of the religious cult, recognized by the State, to which the community be-
longs; the application for registration on behalf of the governing body of 
the community.
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certificate. The State service refuses the application for regis-
tration if the constituent documents do not correspond to the 
provisions of the legislation in force in the Republic of Moldova 
and if the required documents have not been attached to the 
registration. The religious organisation has the right to appeal 
in court against the decision to refuse registration. 

Structures founded by religious organizations become 
legal entities from the moment they are registered with 
the State Registration Chamber at the Ministry of Justice, 
in accordance with the Law of the Republic of Moldova “On 
Entrepreneurship and Businesses”55. 

An intervention on the structure of the Ministry of Justice 
in 2000 briefly redefines in art. 21, annex 1 of the General 
Regulations the tasks of the State Service for the sects56, which 
was soon put to the test when the provision for the distribu-
tion of ownership of the confiscated religious buildings among 
the requesting57 religious denominations was prepared. The  

55 Lege cu privire la antreprenoriat și întreprinderi, nr. 845, din 
03.01.1992, publicat la data de 28.02.1994, în M.P., nr. 2, art 33.

56 Hotărâre din 15.02.2000 cu privire la Ministerul Justiției al Republicii 
Moldova, nr. 129, publicat la data de 24.02.2000, în: Monitorul Oficial, nr. 19-
20, art. 210: „registers religious cults and their components, as well as their 
symbols, approves the regulations of the church courts; manages the register 
of religious sects and their components; acts in court to suspend or interrupt 
the activity of religious sects or their components; ensures the connection 
between state bodies and religious sects and their components on matters 
relating to religious institutions. It also formulates proposals for the conclu-
sion of agreements and conventions of cooperation with any religious cult or 
its parts; it warns the religious sects and their constituent parts of the need 
to remove violations of the law on religious sects and their components”.

57 Hotărâre cu privire la edificiile și locașurile de cult, nr. 740, din 
11.06.2002. This measure is very important in view of the fact that the vast 



Proceedings of the International Symposium on Ecclesiastical Law...

233

Constitutional Court does not accept the argument that any 
dispute regarding the determination of ownership of religious 
buildings belongs only to the judges of the courts, “the only 
ones who do justice in the State and give legal guarantees to 
be independent”, but it can be the task of the structures iden-
tified by law (conciliation commissions) and called to express 
themselves after a complex process. Therefore, it declares the 
rule lawful, noting that the courts have attributed to the ar-
guments put forward equal votes; therefore, according to the 
Court’s Rules of Procedure, the lawfulness of the contested 
rules58 must be confirmed. 

majority of religious buildings built until the declaration of independence of 
the Republic of Moldova, are considered of historical and cultural value, have 
been declared monuments protected by the State and have been entered 
in the Register of Monuments of the Republic of Moldova, protected by the 
State, held by the Ministry of Culture and Tourism. Therefore, the measure 
is challenged before the Constitutional Court for violation of the principle of 
separation of the State and the autonomy of religious denominations, where 
it states that “will be created by competent persons under the presidency 
mayors and inviting, if necessary, specialists in the field by the authorities 
of the central state, commissions to assign to the confessions requesting the 
membership of buildings and places of worship and assess the land surface 
of their afferences. It also challenges point 2, which provides that the State 
Agency for Spatial Relations and the Land Registry will ensure the registra-
tion of the ownership of buildings and places of worship to cults in accord-
ance with the registration certificates issued’. In particular, it is argued that 
this procedure is legitimate for buildings and sects in relation to monuments 
protected by the State as assets of historical value”. Decizie despre sistarea 
procesului pentru controlul constituționalității, p. 1-2, alin. 1 din Hotărârea 
Guvernului nr. 740, din 11 Iunie 2002, Cu privire la edificiile și locașurile de 
cult, nr. 1, din 16.01.2007, în Monitorul Oficial, 10-13/3, din 26.01.2007.

58 The dissenting opinion argues that legal disputes must be resolved 
by the court applying the rules of civil law. By creating a new mechanism 
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The solution found by the State Service for the Sects 
and suggested to the legislator leaves unsatisfied both the 
Moldovan Orthodox Church linked to the Patriarchate of 
Moscow and the Orthodox Church of Bessarabia, Metropolitan 
of the Romanian Orthodox Church, as it has not limited the in-
ter-religious conflict and has in fact fuelled the dispute59. The 
case moves to the EDU Court that ruled in favour of registra-
tion in the register of religious communities of the Orthodox 
Church of Bessarabia60.

for settling property disputes through administrative litigation, the provi-
sions of the government decision restrict citizens’ access to justice. 

The obligation of the State Agency for Territorial Relations and the 
Land Registry is to ensure the registration of the right of ownership of 
buildings and places of worship in which the component parts of reli-
gious cults operate, according to the registration certificates. Therefore, 
the government’s decision violates the provisions of Article 9(2) of the 
Constitution, which concern the rights, freedoms and dignity of parish-
ioners, which are part of a component part (parish, community) and to 
which belongs real estate units of worship in that locality. The attribution 
of movable and immovable property to a religious denomination can be 
decided by the court and not by a commission formed by a government 
act. The allocation of commissions created by the powers of the city the 
provisions of Decision 740 violate Article 114 of the Constitution. The 
contested provisions of Government Decision 740 violate Article 48 and 
Article 127(2) of the Constitution, according to which the state guaran-
tees the realisation of the right to property in the required form. Opinie 
separată, expusă în temeiul art. 27 alin. 5, din Legea cu privire la Curtea 
Constituțională și art.67 din Codul jurisdicției constituționale.

59 See: Secțiunea a patra: Biserica Adevărat Ortodoxă din Moldova (ce-
rerea nr. 952/03) hotărâre Strasbourg, 27 Februarie 2007, definitivă.

60 CEDU (Application 45701/99), Case of Metropolitan Church of 
Bessarabia and others v. Moldova, Strasbourg, 13 December 2001, Final, 
27/03/2002.
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In 2007, the State Service for the Sects was abolished as an 
autonomous entity61 and its tasks were assigned by the 2007 
Law on Religious Freedom to the Ministry of Justice, which 
has created an Office for the Registration of Religious Cults 
and their Parts, as well as their Symbols62.

The most urgent task of the Ministry of Justice in Moldova 
today is to confront the problems posed by the great conflict 
that exists between the two Orthodox Churches of the country 
in contending for the supremacy and heritage already belong-
ing to the Church and in resolving the many questions that 
concern the spread of new cults in the country, thus effective-
ly applying the principle of equal treatment of cults. 

Ukraine regained its independence on 24 August 1991 
and did not implement the provisions of the USSR Law on 
Freedom of Conscience and Religious Organisations in the 
USSR, dated 1 October 1990, which abolished the Council for 
Religious Affairs, even though it no longer exercised control 
over religious organisations63. The new legal framework is 
defined by Article 30 of the Law of Ukraine “On Freedom of  

61 Hotărâre cu privire la dizolvarea Serviciului de Stat pentru Problemele 
Cultelor pe lângă Guvernul Republicii Moldova, nr. 1130, din 16.10.2007.

62 Înregistrarea cultelor religioase și a părților componente, precum și 
a simbolurilor acestora, (https://servicii.gov.md/ServiceDetails.aspx?id= 
2e21a7a6-dcb1-454c-accc-7df51afad3d4).

63At that time, “the political leadership of Ukraine saw the main task 
of state authorities to operate within the framework of State-Church 
relations in order to ensure the unconditional realization of complete 
freedom of conscience” (б. І. Андрусишин, в. Д. Бондаренко, Державно-
церковні відносини: історія, сучасний стан та перспективи розвитку: 
навч. Посібник. Relazioni Stato-Chiesa: storia, stato attuale e prospettive di 
sviluppo: insegnamento. Una guida – К., 2010., с. 249.
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Conscience and Religious Organizations” (April 1991), which 
provides for the existence of a state body for the affairs of 
religions64. 

In March 1992, the Council of Religious Affairs was es-
tablished under the authority of the Council of Ministers of 
Ukraine SSR65, which, as the central body of the state admin-
istration of Ukraine, was entrusted with the task of ensuring 
the implementation of state policy on religions and super-
vising the activities of religious organizations. In particular, 
the Council was to provide practical assistance to religious 
organisations to implement Ukrainian legislation on freedom 
of conscience and religious organisations; to prevent demon-
strations in any form of religious exclusivity, intolerance of 
non-believers and believers of other faiths and disrespectful  

64 We note that in the first 20 years of Ukraine’s independence, this 
state authority changed its status and subordination several times. Since 
1991, the functions of the State Body for Religious Affairs have been car-
ried out in the following order: the Council for Religious Affairs, which 
reports to the Cabinet of Ministers of Ukraine; the Ministry of Ukraine 
by nationality, migration and sects; the State Committee of Ukraine for 
Religious Affairs; the State Department for Religious Affairs, which re-
ports to the Ministry of Justice of Ukraine; the State Committee of Ukraine 
by nationality and religion; and the Ministry of Culture of Ukraine.

65 The legal basis for the work of the body was the resolution of the 
Cabinet of the Council of Ministers of Ukraine of 2 March 1992, No 107, 
Затвердження Положення про Раду з питань релігії при Кабінеті 
Міністрів України (Approval of the Regulation on the Council for 
Religious Affairs under the Cabinet of Ministers of Ukraine), which re-
fers to the decision of the Council of Ministers of the USSR of 25.02.1975, 
Об утверждении Положения о Совете по делам религий при Совете 
Министров СССР (Approval of the Statute of the Council for Religious 
Affairs under the Council of Ministers of the USSR).
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attitude towards the feelings of citizens, incitement to hostili-
ty and hatred on religious grounds; the prevention of interfer-
ence by state bodies and public organisations in the activities 
of religious organisations, carried out within the limits of the 
law, and the interference by religious organisations in the ac-
tivities of other religious organisations, in the affairs of state 
bodies and public organisations.

At the operational level, the Council for Religious Affairs 
was to provide for the registration of statutes/regulations/
religious centres, departments, monasteries, religious fra-
ternities, missions and schools; to advise public authorities 
on the application of the law on freedom of conscience and 
religious organisations; with the participation of representa-
tives of religious organisations and experts on examinations, 
religious scholars, if necessary; to participate in the examina-
tion by state bodies of questions relating to compliance with 
Ukrainian legislation on freedom of conscience and religious 
organisations; to prepare acts on relations between the State 
Church and the Cabinet of Ministers; to prepare acts on rela-
tions between the State Church and the Cabinet of Ministers 
on freedom of conscience and religious organisations; to pro-
vide advice to public authorities on the application of the law 
on freedom of conscience and religious organisations, if nec-
essary; to participate in the examination by state bodies of 
questions relating to the observance of Ukrainian legislation 
on freedom of conscience and on religious organisations; to 
the preparation of acts on relations between the State Church 
and the Cabinet of Ministers. On behalf of the Government 
of Ukraine, to participate in the drafting of legislation relat-
ing to the implementation of the citizens’ right to freedom  
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of conscience and the activities of religious organisations; to 
provide expert advice on requests from state bodies and the 
court on religious matters; to keep records of religious organ-
isations and buildings; to examine proposals, requests and 
complaints from citizens and their organisations; to general-
ise the experience of state bodies in the affairs of religions, to 
provide methodological assistance, etc.; to provide informa-
tion on the implementation of the right of citizens to freedom 
of conscience and the activities of religious organisations; to 
provide expert advice on requests from state bodies and the 
court on religious matters; to keep registers of religious or-
ganisations and buildings; to examine proposals, requests and 
complaints from citizens and their organisations; to general-
ise the experience of state bodies in the affairs of religions, to 
provide methodological assistance, etc. 

Therefore, the Council for Religious Affairs, in ensuring the 
conduct of state policy on religion and the activities of religious 
organisations, had the following powers: analytical work, leg-
islation, registration, collection of data for statistical purposes, 
integration of state bodies and religious organisations, provi-
sion of advisory assistance in the implementation of legisla-
tion on freedom of conscience and religious organisations and 
assistance in the return of religious buildings and property. 

The operational structure of the Council for Religious 
Affairs in 1992 was as follows: legal and expert work; inter-
national relations; analysis and forecasting; department of 
organizational work; financial and economic group; office; 
technical workers, etc.

The Council for Religious Affairs attached to the Council of 
Ministers of Ukraine operated until July 1994. From that date  
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to October 1995, the management of state policy on religion 
and churches was transferred to the Ministry of Ukraine for 
matters of nationality, migration and religion, in particular, to 
the Office for the Affairs of Religious Organizations66, but, in es-
sence, the functions of this state body for religious matters 
did not differ much from those of the previous body, espe-
cially since its tasks were mainly executive and the body also 
depended on the Council of Ministers. 

In accordance with these regulations, the designated 
State authority was involved in the development and imple-
mentation of State policy in the field of inter-ethnic relations, 
the rights of national minorities, State migration policy and 
State policy on religion and churches; it promoted the imple-
mentation of the rights guaranteed by the State to freedom of 
conscience, the creation of conditions for believers and the op-
portunity to practice religion, to have free access to religious 
services and to join in appropriate religious organisations. 

According to the tasks assigned in the religious sphere 
to the Ministry of Ukraine for nationalities, migrations and 
sects, the competence of the Ministry was: to study and an-
alyse trends in religious life; to prepare, in accordance with 
Ukrainian legislation, proposals and the regular submission to  

66 The office was established in accordance with Указом, Президента 
України від 25 липня 1994, nr. 408, “Про Міністерство України у справах 
національностей, міграцій та культів” (Decree of the President of Ukraine 
of 25 July 1994, No 408, “To the Ministry of Ukraine for matters of nationality, 
migration and sects”]. In the name of this office the term “sects” is used, which 
in principle is offensive to representatives of religious communities. We recall 
that this mention appeared in the name of the state body in 1944: the Council 
for Religious Affairs at the Council of People’s Commissioners of the USSR.
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the Ukrainian Council of Ministers of conclusions on Church-
State relations; the development of current and long-term 
forecasts of problems relating to religious denominations; the 
provision of organisational and methodological assistance to 
the relevant services of the executive bodies of local govern-
ments regarding the application of Ukrainian legislation on 
freedom of conscience and religious organisations; the es-
tablishment of relations between state bodies and religious 
organizations; assistance in expanding contacts of Ukrainian 
citizens with people of their religion living abroad; assistance 
at the request of religious organizations to participate in inter-
national religious movements, forums, business contacts with 
international religious centers and foreign religious organiza-
tions, pilgrimages to Ukraine and beyond; the prevention of 
manifestations of national or religious exclusivity, intolerance 
of citizens of any other nationality, believers of other faiths or 
unbelievers and disrespectful attitude towards the feelings of 
citizens, as well as incitement to hostility and hatred on na-
tional or religious grounds; providing advisory assistance to 
state bodies and religious organizations in their application of 
Ukrainian legislation on freedom of conscience and religious 
organizations; at the request of religious organisations to as-
sist them in matters requiring resolution in public authorities; 
the prevention of interference by state bodies and public or-
ganisations in the activities of religious organisations carried 
out within the limits of the law; and the interference by reli-
gious organisations in the activities of other religious organi-
sations, in the affairs of state bodies and public organisations.

It is established that the Council for Religious Affairs 
shall register the statutes (regulations) of religious centres,  
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departments, monasteries, religious fraternities, missions 
and religious educational institutions, as well as amendments 
and additions; ensure the participation of representatives of 
religious organisations and specialists competent in the field 
of religious doctrine; keep registers of religious organisations 
and religious buildings; establish links with religious, centres 
and organisations of foreign countries on matters within its 
competence; organizes the conduct of scientific research on 
freedom of conscience and activities of religious organiza-
tions; establishes interactions with research institutes and 
educational institutions of Ukraine and foreign countries in 
order to exchange experiences of scientific research in the 
field of state policy on religion and Churches; formulates 
state policy on religion and Churches; convenes congresses, 
forums, conferences, seminars and meetings, according to the 
established procedure, organizes exhibitions, etc.

Therefore, the Ministry of Ukraine for matters of nation-
ality, migration and religion in the context of state policy on 
religion and churches was practically the same as the Council 
for Religious Affairs. However, we note that the competence 
of the ministry has been added to that of promoting reli-
gious activities in international organisations. The Ministry of 
Nationality, Migration and Sects of Ukraine was operational 
until October 1995. 

On October 11, 1995, was created with the purpose of 
ensuring the implementation of state policy on religions, the 
State Committee of Ukraine for Religious Affairs67. 

67 According to the Указу Президента України від 11 жовтня 1995, 
No 944, „Про утворення Державного комітету України у справах 
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At the end of 2000, the President of Ukraine’s Decree of 14 
November 2000, No 1229, approved a new “provision on the 
State Committee of Ukraine for Religious Affairs”, according 
to which, the “State Committee updated on religions, its main 
tasks and the status of the central executive body are trans-
ferred to the management of the Ministry of Justice of Ukraine”. 
Immediately, in clause 1. the provision states that the State 
Committee of Ukraine for Religious Affairs (State Committee of 
Religions of Ukraine) is the central executive body whose activ-
ities are directed and coordinated by the Council of Ministers of 
Ukraine through the Minister of Justice of Ukraine68.

The same year we witness the liquidation of the State 
Committee of Ukraine on Religious Affairs and the formation of 
the State Department for Religious Affairs of the Ministry of Justice 
of Ukraine69. The Department’s activity will remain stable for  

релігій” (Decree of the President of Ukraine of 11 October 1995, No 944, 
“On the Establishment of the State Committee of Ukraine for Religious 
Affairs”). The State Committee for Religious Affairs of Ukraine was ap-
proved by the постановою КМУ від 3 січня 1996 р. CMU Decree No 2 
of 3 January 1996. In 2000 a subsequent decree was approved: Указом 
Президента України від 14 листопада 2000 року No 1229, „Положення 
про Державний комітет України у справах релігій” (Decree of the 
President of Ukraine of 14 November 2000, No 1229, “Regulation on the 
State Committee of Ukraine for Religious Affairs”).

68 With the resolution of Кабінету Міністрів України від 18 
січня 2001 р. 26 (Council of Ministers of Ukraine) of 18 January 2001, 
No 26 annulled CMU Resolution No 107 of 2 March 1992, “Approval of 
the Regulation on the Council for Religious Affairs under the Cabinet of 
Ministers of Ukraine” and dated 3 January 1996, No 2, “Approval of the 
Statutes of the State Committee for Religious Affairs”. This means that the 
1992 Regulation remained valid until 2001.

69 See the Положення про Державний комітет України у справах 
релігій / Президентський вісник, 2000, No 23, С. 4-6 (Statute of the State 
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about 10 years, until May 200570, the only body for religious af-
fairs that has had such a long period of activity in the country. 

On 26 May 2005, the Council of Ministers of Ukraine is-
sued Resolution 390, according to which the State Department 
for Religious Affairs takes over the functions of the State 
Committee for Religious Affairs. In the Regulations71 the office 
is described as a government agency of state administration 
that is part of the Ministry of Justice and is subject to it. In addi-
tion, the Department of State Religions has the following func-
tions: develop a mechanism to ensure the implementation of 
state policy on religion, churches and religious organisations 
and coordinate the activities of the executive authorities on 
the formation and regulation of relations between the state, 
churches and religious organisations; formulate current and 
long-term forecasts of religious trials in Ukraine; provide re-
ligious expertise; carry out, in accordance with legislation, 
the registration of statutes (provisions) of religious organisa-
tions; to keep records of religious organisations operating in 
Ukraine, of religious buildings and facilities owned or used by 
such organisations; to assist in the resolution of issues relating  

Committee of Ukraine on Religious Affairs / Presidential Journal, 2000, 
No 23, p. 4-6). Therefore, the State Committee of Ukraine for Religious 
Affairs, in addition to the powers of the Council for Religious Affairs and 
the Ministry of Ukraine for matters of nationality, migration and worship, 
has the authority to carry out scientific activities. 

70 According to paragraph 1 of the Указу Президента України від 
20 квітня 2005 року No 701 (Decree of the President of Ukraine of 20 
April 2005, No 701) “Issues of the Ministry of Justice of Ukraine”, The State 
Committee of Ukraine for Religious Affairs is liquidated, its functions and 
the fulfilment of obligations is entrusted to the Ministry of Justice of Ukraine.

71 Указу Президента України, від 20, квітня 2005.
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to the transfer of the use or ownership of religious organi-
sations of former religious buildings and other ecclesiastical 
property; to conduct scientific research on issues relating to 
State-Church relations; Interaction with research institutes 
and educational institutions in order to exchange experiences 
in conducting scientific research on issues of formation and 
implementation of state policy on religion, Churches and reli-
gious organizations; following the instructions of the Minister 
of Justice, according to the established procedure, taking care 
of negotiations and consultations with religious centers and 
departments, including those that are not part of Ukraine, 
on matters within its competence, assistance in organizing 
the pilgrimage of believers inside and outside Ukraine; as-
sistance at the request of religious organisations to reach an 
agreement between them and the executive authorities, local 
self-governing bodies; provision of organisational, methodo-
logical and advisory assistance on the application of legisla-
tion on freedom of opinion and religion72.

The new State Department for Religious Affairs is attrib-
uted functions similar to those of the bodies that preceded it. 
However, it should be noted that with the simultaneous de-
crease in status compared to the State Committee of Ukraine 
for Nationalities and Religions, there is a reduction in  

72 The Department is structured as follows: Director; First Deputy; 
Deputy Director; Management of organizational work: a) Department 
of registration, monitoring and statistics of the religious network; b) 
Department for the promotion of the activities of religious organizations; 
Department of religious studies and analytical work: a) Department of re-
ligious studies; Department of scientific support and information, public 
relations and mass media. 
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staffing, the abolition of subordinate departments, the State 
Department, the departments of the regions, which in part 
limit the ability of the office to perform its tasks quickly and 
efficiently. This has led to a lively discussion on the useful-
ness of the existence of this organism. The State Department 
for Religious Affairs under the Ministry of Justice of Ukraine 
existed until November 2006. 

On 8 November 2006, with a view to further improving the 
system of executive bodies, the Council of Ministers of Ukraine 
adopted Resolution No 1575 on the establishment of the State 
Committee of Ukraine for Nationalities and Religions73. The 
Board of Directors of the Ukraine, which reorganized the 
State Committee for Nationalities and Migration and the State 
Department for Religious Affairs and Education as an articu-
lation of the State Committee of Ukraine for Nationalities and 
Religions. 

On February 14, 2007, No 201, the Council of Ministers 
of Ukraine approved the provision “On the State Committee 
of Ukraine by Nationality and Religions”74 in March 2007, 
the State Body for Religious Affairs, as in 1994, is joined to 
an organ dealing with nationality and migration. According  

73 Постанову No 1575, „Про утворення Державного комітету 
України у справах національностей та релігій” (On the establishment 
of the State Committee of Ukraine for Nationality and Religions).

74 Кабінет Міністрів України „Про Державний комітет України 
у справах національностей та релігій”, Затвердження Положення 
про Раду з питань релігії при Кабінеті Міністрів України (Cabinet of 
Ministers of Ukraine, „On the State Committee of Ukraine for Nationality 
and Religions”, Approval of the Regulation on the Council for Religion un-
der the Cabinet of Ministers of Ukraine), which states that the provision 
will enter into force on 1 March 2007. 
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to clause 1 of the above-mentioned provision on the State 
Committee of Ukraine for Nationalities and Religions, the 
SCNR is the central executive body whose activities are di-
rected and coordinated by the Council of Ministers of Ukraine 
through the Deputy Prime Minister of Ukraine. 

In the newly created structure takes shape the Department 
for Religious Affairs and Freedom of Conscience75. In 
February 2008, he assumed the name of Department for State 
Confessional Relations and Freedom of Conscience. 

In accordance with the tasks assigned to it, the SCNR shall 
perform the following functions: prepares proposals for the 
formation and implementation of state policy in the field of 
relations with Churches and religious organizations; adopts 
measures to prevent manifestations of incitement to inter-
ethnic, racial and inter-confessional hostility; coordinates 
the activities of executive bodies on issues of formation and 
regulation of relations between State, Churches and religious 
organizations; provides, in accordance with the law, for the 
registration of the Statutes (regulations) of religious centers, 
departments, monasteries, religious fraternities, missionary 
societies (missions) and religious educational institutions; 
conduct the academic religious examination of the Statutes 
of religious organizations with the participation of their rep-
resentatives, representatives of scientific institutions, reli-
gious scholars and specialists from other branches; maintain  

75 The Department has the following structure: Director, Deputy 
Director, Department of Relations with Religious Organisations, Department 
of Statistical Registration and Recording of Religious Organisations, 
Department for the Promotion of Social and Humanitarian Activities of 
Religious Organisations, Department of Scientific and Expert Work.
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a register of religious organizations operating in Ukraine and 
of religious buildings, structures and other property belonging 
to and / or used by religious organizations, as well as former 
religious buildings, structures and other property not used for 
purposes; promotes the decision of issues related to the trans-
fer of the use and return of religious organizations, religious 
buildings, structures and other goods; promotes the establish-
ment of business contacts with international religious centers 
and foreign religious organizations by religious organizations 
in Ukraine; the organization of religious pilgrimages to and 
from Ukraine; carries out, at the request of religious organiza-
tions, agreements between them and the executive authorities, 
local self-government bodies; organizes scientific research on 
the realization of the right to freedom of world religion, the 
activities of churches and religious organizations; interacts 
with national and foreign research institutes and educational 
institutions in order to exchange experiences in conducting 
research on religious issues, Churches and religious organi-
zations; according to the established procedure, submits pro-
posals on the suspension or cancellation of acts of central 
authorities, local state administrations, decisions taken by lo-
cal self-government bodies, officials of companies, institutions 
and organizations of all forms of property in conflict with the 
law on freedom of conscience and religious organizations76.

It should be noted that the SCNR, as the state body for re-
ligious affairs, is seeing an increase in its role as the central 
executive authority in the context of the implementation of  

76 Положення „Про Державний комітет України у справах націо-
нальностей та релігій” (Regulation “On the State Committee of Ukraine 
by Nationality and Religions”). 



Ius ecclesIastIcum in the life of the ChurCh.

248

state policy in the field of state-confessional relations. In es-
sence, it has the functions of the offices that preceded it and 
has structures articulated at the level of the область (region 
or province), which allows you to carry out its operations 
more quickly and penetratingly. State relations with religious 
denominations are becoming increasingly important for na-
tional politics.

On December 9, 2010, the President of Ukraine issued 
Decree No 1085/2010 “On the Optimization of the System of 
Central Organs of Executive Power”77. “In order to optimize 
the system of central executive authorities, eliminate the du-
plication of their powers, ensure the reduction of the number 
of administrative equipment and costs of its maintenance, 
increase the efficiency of public administration”78. The State 
Committee for Nationalities and Religions of Ukraine is being 
liquidated. 

The functions of the SCNR (with the exception of the func-
tion of registering religious organisations, which falls within 
the competence of the newly established State Registration 
Service of Ukraine) relating to the implementation of State 
policy in the field of religion, the relevant competences are 
transferred to the Ministry of Culture, thereby downgrad-
ing the importance of this office. The liquidation of the State 
Committee of Ukraine by nationality and religion raises a lot  

77 See: Указ Президента України No 1085/2010, “Про оптимізацію 
системи центральних органів виконавчої влади”.

78 Указ Президента України Віктора Януковича, 1085/2010, 
“Про оптимізацію системи центральних органів виконавчої влади” 
(Decree of the President of Ukraine, 1085/2010, “On the Optimization of 
the System of Central Authorities of the Executive”).
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of controversy, especially as to whether the functions of the 
State Committee for Religious Affairs should be distributed 
among the new structures. 

Thus, on April 6, 2011, the Decree of the President 
of Ukraine No 388/2011 approved the provision “On the 
Ministry of Culture of Ukraine” which, in outlining the main 
functions of the Ministry, provides that the registration of the 
Statutes of Religious Denominations will be transferred to the 
Ministry of Justice, which will also provide for the registration 
of changes and additions79. 

However, according to clause 1 of this provision, the 
Ministry of Culture of Ukraine remains the central executive 
body authorised to deal with religion. The main functions of 
the Ministry, in the context of the implementation of state poli-
cy in the field of state confessional relations, are: promotion of 
mutual understanding and tolerance between religious organ-
izations of different religions; assistance in the participation of 
religious organizations in international religious movements, 
forums, business contacts with international religious centers 
and foreign religious organizations, contacts and coordination 
with competent bodies of other States on these issues; official 
approval of the possibility of engaging in preaching or other 
canonical activities, the execution of religious rites by clerics, 
religious preachers, mentors, other representatives of foreign 
religious organizations who are foreign citizens and who stay 
temporarily in Ukraine; the implementation, in accordance  

79 Указом Президента України 388/2011 затверджено Положення 
“Про Міністерство культури України” (Decree of the President of Ukraine 
388/2011 approving the Regulation on the “Ministry of Culture of Ukraine”).
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with established procedures, of the registration of the stat-
utes (provisions) of religious organisations, as well as amend-
ments and additions; the provision of religious expertise with 
the participation of representatives of competent religious 
organisations and specialists; the preparation of proposals to 
be considered in the Interdepartmental Council on matters of 
export, import and return of cultural goods for transfer free of 
charge in the event of seizure by customs authorities or law 
enforcement agencies or of goods confiscated by a court or-
der and unsaleable under the Law on the Cultural Property 
Heritage of the State80.

This is, of course, a reduction in the tasks of the body, 
whose activity is, in fact, limited to the problems of religious 
relations and staff. Thus, a working group on the preparation 
of legislative acts in the field of confessional relations is set up 
at the Ministry of Culture. In particular, the drafting of two draft 
laws began: the first “On freedom of conscience and religious 
organizations” and the second consisting of a draft law “On the 
return of religious buildings to religious organizations”81. 

This discussion will be slowed down by the political 
events following the outbreak of hostilities with Russia and 
the secession of the eastern provinces of Dombas, as well as  

80 Указом Президента України 388/2011 затверджено Положення 
“Про Міністерство культури України” (Decree of the President of Ukraine 
388/2011 approving the Regulation on the “Ministry of Culture of Ukraine”). 

81 Про внесення зміни до статті 266 Податкового кодексу України 
щодо звільнення від оподаткування нерухомості релігійних органі-
зацій, [Відомості Верховної Ради (ВВР), 29/2015, ст. 263]. On amend-
ments to Article 266 of the Tax Code regarding exemption from taxation of 
real estate of religious organizations.
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by the annexation to Russia of the Crimean Peninsula (2014), 
events which have shifted the attention to the strengthening 
of the patriotic and national role of religious communities 
with the strengthening of the function of military chaplains 
first and82 of chaplaincy more generally later83.

The focus then shifted to assistance activities, the role 
of clerics and the strengthening of confessional education84, 
aimed at enhancing the development of national identity, in 
connection with the values of orthodoxy. The government’s 
decision to take on international relations in the religious 
field is also part of its general policy choices, taking on the re-
sponsibility of supporting the request for autocephaly for the 
Ukrainian Orthodox Churches, or rather for those members 
not linked to the Moscow Patriarchate, through negotiations 
of a political nature and the weaving of a wide network of al-
liances, The initiative culminated in a first phase in the dec-
larations of October 2018 by the Patriarch of Constantinople  

82 Наказ Міністерства оборони України №40 від 27.01.2015, “Про 
затвердження Положення про сужбу військового духовенства (капе-
ланську службу) у Збройних Силах України” (Order of the Ministry of 
Defence of Ukraine No 40 of 27 January 2015, “Approval of regulations on 
the service of military clergy (chaplaincy) in the Armed Forces of Ukraine”).

83 Про внесення змін до деяких законодавчих актів України щодо 
регулювання діяльності священнослужителів (капеланів) в органах 
та установах, що належать до сфери управління Державної пенітен-
ціарної служби України, [Відомості Верховної Ради (ВВР), 2015, No 28, 
ст. 254] [Amendment of certain legislative acts of Ukraine concerning the 
regulation of the activities of clerics (cappellans) in the bodies and institu-
tions of the sphere of management of the State Prison Service].

84 Про внесення змін до деяких законів України щодо заснування 
релігійними організаціями навчальних закладів [Відомості Верховної 
Ради (ВВР), 2015, No 31, ст. 294].
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Bartholomew85 to claim jurisdiction over Ukrainian territory 
as part of its canonical territory, a request promptly support-
ed by Prime Minister Poroshenko who led the Government to 
submit a bill to donate to the Patriarch of Constantinople the 
Church of St. Andrew in Kiev86. The bill on the restitution of 
property confiscated from the churches, which was rejected 
by Parliament, was less fortunate87.

If we compare the powers conferred from time to time on 
the body in charge of religious affairs in Ukraine, we note that 
the subjects, and competences, intentionally listed several 
times by us, do not differ in the passage from one structure to 
another, if we exclude the last transformation. What changes 
is the reference body of the structure within the government 
organization chart, to emphasize the political role that from 
time to time is given to the treatment of the matter in the con-
text of national policy. 

In particular, while the competence of the Ministry of Justice 
underlines the need to maintain a balance of civil power with 
respect to religious issues, the affiliation to the Ministry for  

85 I.V. Ponkin, “Opinionon act (decision), adopted by the Holy Synod 
of the Patriarchate of Constantinople on 11 October 2018”, in: Rivista 
Telematica (www.statoechiese.it), n. 2 del 2019.

86 П орошенко хоче “подарувати” https://ukranews.com/ua/
news/589749-poroshenko-khoche-podaruvaty-andriivsku-cerkvu-
vselenskomu-patriarkhu-za-tomos. церкву вселенському патріарху за 
томос, андріївську

87 On the background of the ongoing clash between the different 
Ukrainian Orthodox Churches see: Y. Provost, To better understand the 
“Unification Council” that took place in Kiev on 15 December (https://ort-
hodoxie.com/pour-mieux-comprendre-le-concile-dunification-qui-a-eu-
lieu-a-kiev-le-15-decembre/), consultato il 24/01/1019.
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Ethnicity and Nationalities serves to underline the need to 
strengthen the link between religion and nationality for the pur-
pose of exalting national belonging. The conferral of responsibil-
ity for the management of the report to the Ministry of Culture, 
on the other hand, underlines the need to confer once again - al-
beit in disguise - on this body a strategic role in defending nation-
al interests and identities. Behind the intention to enhance the 
common cultural-religious roots of the Ukrainian nation there 
is a compromise between a substantial part of the Parliament 
and the current President Poroshenko to use for identity and 
nationalist purposes the clash between the Kiev exarchate of 
the Russian Orthodox Church and the two Ukrainian Orthodox 
Churches supported by the Patriarchate of Constantinople. And 
by the Government, involving in this restructuring of the struc-
ture of the Ukrainian religious confessions the Ukrainian Greek 
Catholic Church which would disappear as an autonomous real-
ity from the other two Orthodox churches.

Once again, the State intervenes heavily in the confession-
al and intra confessional autonomy. The latest events relating 
to government support for autocephaly claims by these two 
Churches suggest that the future will depend on who wins the 
next presidential elections in March.

4.3. The Republics of central Europe

In order to understand the current structure of rela-
tions between the religious denominations and the Czech and 
Slovak Republics, it is necessary to refer to what happened in 
Czechoslovakia after the end of the Second World War.
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After a brief period of liberal democracy on 22 February 
1948, the country witnessed the rise to power of the 
Communist Party with a coup d’état. However, as early as 
1949, when the law establishing the Office for Ecclesiastical 
Affairs was passed, it was characterised by the establishment 
of a central body divided into two different structures: one for 
the Czech Republic and one for Slovakia, the latter managed 
by a Commissioner appointed by the government88. 

The Central State Office for Ecclesiastical Affairs on which 
these offices depended was an organ that directed and im-
plemented ecclesiastical policy in the Czechoslovak Republic, 
headed by a Minister for Ecclesiastical Affairs (art. 1). The 
task of what was called the State Agency for Religious Affairs, 
to which the relevant acts of all authorities were transferred, 
was to ensure that the Church and religious life could devel-
op in accordance with the Constitution and the principles of  

88 Article 4 of the measure provided that “In Slovakia, the minister, 
who manages the state office for ecclesiastical affairs, exercises his author-
ity mainly through the Office of the Slovak Church, managed by a commis-
sioner appointed by the government”. Zákon, kterým se zřizuje Státní úřad 
pro věci církevní, Zákon č. 217/1949 SB. The law establishing the Office was 
approved together with those on the economic security of churches and 
religious societies and was part of the so-called Laws of the Church. 

The second act No 218/49 Sb. was constituted by the law on the eco-
nomic security of churches and religious societies that will remain in force 
until 2012, while the implementing regulations have been modified over 
time. See measures: 88/1950 Sb., 16/1990 Sb., 165/1992 Sb., 522/1992 
Sb., 3/2002 Sb., Law n. 562/2004 Sb., Law n. 428/2012 Sb. The changes 
since 1989 have, by law, removed from the measure the repressive com-
ponents and the interference of the State in the internal affairs of the 
Churches, in particular the consent of the State to the exercise of the reli-
gious profession. The law has been definitively repealed after agreements 
with Churches and Religious Societies (in force since 1 January 2013).
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popular democracy; to guarantee everyone the right to free-
dom of religion, based on the principles of religious tolerance 
and equality of all faiths. In the Czechoslovak meaning of the 
government of the time this meant having a clergy faithful to 
the State, bound by an oath of loyalty that placed the relation-
ship with secular authority first, rather than with religious 
authority, regardless of which confession it belonged to.

The definition of the boundaries of the new State had left 
open the problem of the boundaries of the ecclesiastical ju-
risdiction of the dioceses, many of which were to have their 
episcopal seat outside the State and therefore removed from 
the jurisdiction of the Government. The question was the sub-
ject of negotiations with the Holy See from the birth of the 
Czechoslovak State in 1918, but in 1949 negotiations were 
interrupted, leaving many dioceses without owners and put-
ting the Catholic Church in obvious difficulty. Moreover, as 
happened in other socialist countries, also in Czechoslovakia 
the Catholic Church of the Slavic-Byzantine rite was dis-
solved and its ministers of worship merged into the Orthodox 
Church89. Once the confiscation of ecclesiastical property and 
the forfeiture of property by the State had been ordered, the 
sustenance of the clergy was provided for by law, on condition 
that each individual minister of worship swore allegiance to 
the State90. The abolition of male and female monastic orders  

89 The aim was to prevent the Church of Rome from exercising control 
of the united religious community (P. Šturák, P. Dějiny, ´Gréckokatolíckej 
církvi v Československu v rokoch 1945-1989. Prešov: Náboženské 
vydavatel’sto, Petra, 1999).

90 O hospodářském zabezpečení náboženských společností státem, [On 
the economic security of religious societies by the state] Vládní nařízení 
223. ze dne 18. října 1949.
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was also ordered: years of great repression of religious con-
fessions followed. Religious confessions are registered.

In 1956 the Office, as an autonomous body within the gov-
ernment, was suppressed and the responsibilities transferred 
to the Ministry of Education and Culture, where a Department 
called Secretariat for Church Affairs was established91. The 
new office alleviated the regime’s anti-ecclesiastical policy, 
which had gradually faded over the previous three years. This 
was followed by years characterised by a systematic policy of 
loyalty on the part of the clergy, in an attempt to bind them to 
obedience to the State, but greater tolerance slowly emerged, 
preparing the way for the opening towards religious freedom 
that characterised the Prague Spring in 1968.

It is beyond the scope of this study to deepen the analysis 
of the developments of ecclesiastical policy in the country in 
this francent92. We limit ourselves to noting on the level of the 
structure of government that already in 1969 Czechoslovakia 
became a federation between the Czech Republic and the 
Slovak Republic, to underline the differences existing between 
the two republics, also in the field of religious affiliation be-
tween the two countries and in the political choices relating  

91 O zrušení některých ministerstev a ústředních orgánů státní správy 
[On the abolition of certain central government ministries and bodies], 
vládního nařízení č. 19 /1956 Sb., ze dne 16. června 1956.

92 A. Casaroli, Tremando di pazienza: la Santa Sede e i paesi comu-
nisti (1963-1989), G. M. Vian (ed.), Torino, Einaudi, 2000; J. Hartmann, 
S. Bohumil, V. Václav, Kardinál Tomášek: generál bez vojska?, Praha, 
Vyšehrad, 2003; K. Kaplan, Těžká cesta: Spor Československa s Vatikánem 
1963-1973. Brno, Centrum pro studium demokracie a kultury, 2001; J. 
Cuhra, írkevní politika KSČ a státu v letech 1969-1972, Praha, Ústav pro 
soudobé dějiny, 1999. 
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to this field. On the occasion of the reorganization of the struc-
ture of the State, it is reaffirmed that the State body respon-
sible for ecclesiastical policy and relations with the Churches 
is the Ministry of Culture and, within it, the Secretariat for the 
Affairs of the Church93. 

Government policy towards religious confessions is char-
acterized by the repression of confessions and the strengthen-
ing of associations of pro-government priests and lay people, 
promoted by the regime and strongly opposed by an under-
ground and hidden Church that recognized itself in the orien-
tations of the ecclesiastical hierarchy. The control exercised 
over the ecclesiastical authorities was very strict and aimed 
at limiting the exercise of worship, making the celebration of 
masses or acts of worship subject to specific authorization94.

In 1977 an agreement on the circumscription of the dio-
ceses between the State and the Holy See allowed, even if there 
were great disagreements, the nomination of some bishops 
and the resumption of initiative by the Church, especially af-
ter the election to the papal throne of Karol Wojtyla in 1978.

93 § 8, „Ministerstvo kultury je ústředním orgánem státní správy pro 
umění, kulturně výchovnou činnost, kulturní památky, pro věci církví a 
náboženských společností” (Section 8, “The Ministry of Culture is the cen-
tral body of the state administration for artistic, cultural and educational 
activities, cultural monuments, churches and religious societies”). Zákon 
České národní rady O zřízení ministerstev a jiných ústředních orgánů státní 
správy České socialistické republiky (Act of the Czech National Council on 
the establishment of ministries and other central government authorities 
in the Czech Republic) ze dne 8. ledna 1969, Zákon č. 2/1969 Sb.

94 See, for example: Sekretariát pro věci církevní MK ČSR, Udělování 
státního souhlasu k výkonu duchovenské činnosti, (Granting of state approv-
al for religious activities], Č.j.: 11 662/75-VII, V, Praze dne 30 června 1975.
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The structure of relations between state and religious 
denominations remained unchanged until in 1989 the coun-
try became a nation with liberal democracy. On July 4, 1991, 
the law on freedom of faith and the position of churches and 
religious societies95 was approved, followed by a law on the 
recognition of religious denominations96: religious denomi-
nations were restored most of their rights.

At the same time, a constitutional resolution was ap-
proved, which was the prelude to the adoption of the new 
Constitution97 and at the same time provides for the disso-
lution of Czechoslovakia: the federation is divided into the 
Czech Republic and Slovakia, from 1 January 1993.

From that date onwards the Czech Republic embarked on 
its own path of redefining relations between the State and 
religious denominations, using the now consolidated instru-
ment of the Sekretariát pro věci církevní Ministerstva kultury 
(Secretariat for Church Affairs of the Ministry of Culture), 
which operates within the framework of the activities carried 
out by the Ministry of Culture. The secretariat takes great care 
to resolve the main unresolved issue: that of the restitution  

95 The freedom of religious faith and the position of churches and reli-
gious societies, No 308 of 4th July 1991, Collection of Acts Nr. 308/1991, 
Section 57, from page 1338. This law had been significantly preceded by 
the approval of the law on freedom of assembly, O právu shromažďovacím, 
Zákon ze dne 27. března 1990, 84/1990 Sb.

96 On registration of churches and religious societies, The Czech na-
tional Council of the 19th of March 1992, Collection of Acts Nr. 161/1992, 
Section 35, from page 923.

97 Usnesení, předsednictva České národní radyze dne 16. prosince 
1992 O vyhlášení listiny základních práv a svobod jako součásti ústavního 
pořádku České republiky.Ústavní zákon č. 2/1993 Sb.
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of confiscated property to religious denominations and com-
munities. This problem was resolved after a long and complex 
debate by the 2012 law98, but has left open a wide dispute and 
bitter controversy over the amount of refunds or compensa-
tion to be paid. According to press surveys, two-thirds of the 
public have spoken out against the law, as churches and reli-
gious societies are expected to receive real estate, forests and 
fields valued at SEK 75 billion. The state will have to pay a to-
tal of SEK 59 billion for the next 30 years. Already in October, 
the government agreed on settlement parameters on the ba-
sis of which churches should obtain money and property for 
134 billion crowns, although it should be stressed, in support 
of the law, that its objective is to achieve a real separation 
between the State and religious denominations and commu-
nities, leading to the albeit gradual abolition of all state fund-
ing to Churches, willing to repair expropriated property. The 
Baptists refused to return the property, underlining their sep-
aratist choice. The Catholic Church, for its part, has declared 
that it renounces 20% of the amount of refunds to be allo-
cated to the new cults settled in the country. These openings  

98 Zákon o majetkovém vyrovnání s církvemi a náboženskými 
společnostmi a o změně některých zákonů (zákon o majetkovém vyrovnání s 
církvemi a náboženskými společnostmi) On the regulation of property with 
churches and religious societies and on the modification of some laws 
(Law on the regulation of property with churches and religious societies) 
Zákon č. 428/2012 SB., Platnost od 05.12.2012, Účinnost od 01.01.2013, 
Aktuální znění 27.06.2013.

At the time of writing, hundreds of disputes have been opened, go-
verned by the provisions of section 18 (1) of Law No 428/2012 Sb. and 
mainly concern legal situations arising from the subsequent transfer of 
ownership of property previously confiscated.
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on the part of religious denominations are justified by the fact 
that the statistical surveys state that more than 66% of the 
population is atheist or agnostic.

A similar task has been assigned to the corresponding 
office in the Slovak Republic, also called Sekretariát pro věci 
církevní and referring to the Ministry of Culture. Also in this 
case the activity of the Office was mainly dedicated to the res-
titution of confiscated ecclesiastical property. It must be said 
that since 1993, the Slovak Republic, the first of the post-com-
munist countries, adopted a law on the restitution of property 
confiscated from Churches and religious societies by adopting 
Law No 282/199399. Despite the fact that this was not a com-
plete restitution, the measure intervened to restore property 
rights relating to immovable and movable property, return-
ing to the confessions and religious communities their own 
means of subsistence: further amendments were introduced 
by Law No 503/2003100 and especially by Law 161/2005101,  

99 Zakon is. 282/1993 Z. z. Zákon Národnej rady Slovenskej repub-
liky o zmiernení niektorých majetkových krívd spôsobených cirkvám a 
náboženským spoločnostiamm v znení (Act of the National Council of the 
Slovak Republic on the mitigation of certain real estate crises caused by 
churches and religious societies), č. 97/2002 Z. z., 125/2016 Z. z., Platnosť 
or 27.11.1993.

100 Zákon 503/2003 Z.z O navrátení vlastníctva k pozemkom a o zmene 
a doplnení zákona Národnej rady Slovenskej republiky (On restitution of 
land ownership and amendment of the Act of the National Council of the 
Slovak Republic) č. 180/1995 Z.z. a o niektorých opatreniach na uspori-
adanie vlastníctva k pozemkom (some measures for the settlement of land 
ownership), Platnosť od: 02.12.2003, Uverejnené v Zbierke zákonov č. 
210/2003 strange 3918.

101 Zákon 161/2005 Z.z. O navrátení vlastníctva k nehnuteľným veciam 
cirkvám a náboženským spoločnostiam a prechode vlastníctva k niektorým 
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but this despite the debate on the application of these meas-
ures continues as several denounce the excessive amount of 
restitution of property and the existence of a substantial liti-
gation before the courts102.

In Hungary, the establishment of the Állami Egyházügyi 
Hivatalt (State Office for Ecclesiastical Affairs)103 took place in  

nehnuteľnostiam (Return of ownership of real estate to churches and reli-
gious societies and transfer of ownership of certain assets), Platnosť od: 
26.4.2005, Uverejnené v Zbierke zákonov č. 68/2005 strange 1336.

102 It should be noted, however, that if one excludes the work of Jil 
Rajmund Tretera, there is a lack of complete and exhaustive legal studies 
on the relations between the State, Churches and religious communities in 
Czechoslovakia first, and then in the Czech and Slovak Republics. On this 
point, however, see J.R. Tretera, Religion and Law in the Czech Republic, 
Kruver Law International, Alphen aan den Rijn, 2014 and the bibliography 
contained therein. While numerous studies have been carried out con-
cerning the phase of repression of religious activities with reference to 
the various confessions, there is certainly no in-depth analysis of the prob-
lems connected with the expropriation of ecclesiastical property before 
and the restitution after the fall of the communist regime, which does not 
allow a satisfactory and clear reconstruction of the relationship between 
the State and religious confessions in the two countries. 

Recently, however, studies of considerable interest have appeared: 
M. Moravčíková, Reštitúcie cirkevného majetku, Bratislava, Vydavateľstvo 
Ústav pre vzťahy štátu a cirkví, 2011; R. Jablonovský, Genéza právnej 
úpravy reštitúcií na území Slovenskej Republiky, Dny práva, 12010, Days 
of Law, Masaryk University, 2010; V. Valeš, Restituce církevního ma-
jetku v České republice po roce 1989, Brno, Moravsko, Moravsko-slezská 
křesťanská akademie, 2009; P. Jäger, Zákon o majetkovém vyrovnání s 
církvemi a náboženskými společnostmi: komentář, Praha, Wolters Kluwer, 
2015; J. Kříž, Zákon o majetkovém vyrovnání sírkvemi a náboženskými 
spoečnostmi: komentář, Praha, C.H. Beck, 2013.

103 “1 ° § (1)] The Office belonged to the General Council of the Council 
of Ministers. It carries out its activities under the supervision of the Council 
of Ministers by one of its members. 
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modern times only in 1951 with the consolidation of the sei-
zure of power by the Hungarian Workers’ Party and was born 
as an organ of the Ministry of Religion and Public Education, 
but subject to control by the Presidency of the Council104. The 
Office was the public administration body responsible for 
“dealing with matters between the State and religious de-
nominations, in particular the implementation of conventions 
and agreements with particular religious denominations and 
the public support of religious denominations” and for carry-
ing out all other tasks relating to religions in the Hungarian 
People’s Republic in the period from 1951 to 1989. Its main 
task was to control and administer the Churches present in 
the State, working closely with the departments of State se-
curity, responsible for matters relating to the activities of the  

1 ° § (2)] Provisions on the organisation, powers and functioning of 
the Office have been laid down by a decree of the Council of Ministers. 

2 ° § (1)] Coverage of personal and material expenses relating to the 
organisation and operation of the Office shall be provided in a separate 
title in the State budget. 

2 ° § (2)] With the creation of the Office, the Ministry of Religious 
Affairs and the Ministry of Education have ceased their tasks in the field of 
religious affairs, and consequently the reference to religious affairs in the 
name of the Ministry will be subsequently omitted. 

2 ° § (3)] The implementation of the law shall be ensured by the 
Council of Ministers”.

1951. évi I. tv. az Állami Egyházügyi Hivatal felállításáról.Magyar 
Közlöny (The Establishment of the Office of the State Church) 77. Szám 
1951. május 19; 110/1951. MT sz. rendelet az 1951. évi 1. tv. végrehaj-
tásáról. [Regulation No 1] Magyar Közlöny, 77. szám, 1951. május 19.

104 The fact that this office was placed under the authority of the 
Ministry of Religion and Public Education reflects the traditional struc-
ture of the Hungarian government as such a ministry existed since 1848.
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Churches105. The office had its own terminals at county level 
and exercised close control over the clergy, reserving the right 
to approve the ministers of worship admitted to the celebra-
tion of public worship.

From 1 January 1957 to June 1959, the Office is incorpo-
rated within the Ministry of Culture, again under the strict 
control of the Council of Ministers106. It is possible that the 
effects of the Hungarian Revolution of 1956 and the desire of 
János Kádár’s collaborative government to ease tension influ-
enced this choice.

In 1959 the Office was placed under the direct jurisdic-
tion of the Presidency of the Council and remained there 
until 30 June 1989 when the Office was abolished “without 
legal succession”107. The following year, in an atmosphere of 
reborn freedom, including religious freedom, the country en-
acted a law on religious freedom108 approved after intense  

105 The structure of the office was similar to that of the corresponding of-
fice in the USSR and other Eastern European countries. The draft law was pre-
sented on the basis of a resolution adopted on 4 May 1951 by the Secretariat 
of the Hungarian Workers’ Party and voted unanimously by the Parliament on 
18 May without debate and comment and promulgated on 19 May.

106 December 33, 1956. Egyes minisztériumok konszolidációjára es 
felbontására. This Order shall enter into force on the day of its publication. 
With its entry into force, point 2 of Government Ordinance 1045/21 April 
1957 on the scope of competence of the Ministry of Culture loses its value. 

107 The Ministerial Decree of 25/1959 on the protection of the environ-
ment. On October 20, 1989, the National Religious Council was established. 
Its tasks were mainly to discuss and comment on ministerial proposals 
and church reports. The Council ceased to exist on 13 June 1990.

108 Alelkiismereti és vallásszabadságról, valamint az, egyházakró 
(Conscience and freedom of religion of the churches), l11990. évi IV. 
Törvény, 1990, januar 24.
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debate. This is a “minimalist” provision of just 24 articles that 
maintains the practice of registering Churches, but trans-
fers jurisdiction in the matter to the Courts of the County (or 
Municipal Court having territorial jurisdiction), stripping the 
executive of the tasks relating to the maintenance of registers. 
Articles 9-13 of the Act require in order to be registered that 
the confession is founded by at least 100 natural persons, has 
adopted its own statutory rules, elected the governing body 
and representative ones. The Statutes will contain the name, 
registered office and organisational structure, and the name 
of the organisational units if any of them is a legal person, but 
the name cannot resemble one of the Churches already regis-
tered. The application for registration will be submitted by a 
legitimate representative together with the documents indi-
cated as well as the list of legal representatives of the Church.

The court may refuse to register the Church for failure to 
comply with the required formalities and will decide on regis-
tration in a contentious manner within 60 days of application. 
Changes to the Articles of Association and/or legal represen-
tation must be notified to the Court within 30 days by the 
legal representative. The Church will become a legal person 
with the registration and will cease to be a legal person with 
the cancellation of the registration. Religious denominations 
may give rise to their Unions109.

109 The Statute of the Union shall include the purpose, name, seat and 
organisation of the Union. There can be no union whose main purpose is 
to set up an economic enterprise. The Court of First Instance shall refuse 
registration if the objectives of the Union are contrary to the Constitution 
or to other legislative provisions and shall apply to it the rules laid down 
for the registration, operation, supervision and extinction of the Churches.
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On 22 July 1991 Law XXXII of 1991 on the ownership of 
former ecclesiastical property entered into force110. The scope 
of the law covers the built property of Churches after 1 January 
1948, without compensation, the nationalization of schools - 
Law XXXIII of 1948, - the abolition of foundations, 2nd Law of 
1949, state ownership of abolished monastic orders, - 34rd of 
1950, state ownership of residential complexes - 4th Decree 
of 1952, - on the basis of the so-called use of public interest 
- without statutory authorization - and state property, due to 
school dropouts on the basis of agreements.

The proliferation of new religious denominations and the 
desire for redemption of traditional religious denominations 
that had been repressed for a long time led in the early ‘90s to 
an explosion in the activities of the Churches that produced a 
debate at the social and doctrinal level aimed at introducing 
a stricter regulation of the activities of the various religious 
denominations and produced a return to privileged rela-
tions with the Catholic Church. The vigilance exercised by the 
Ministry of Justice through its ordinary attention to the func-
tioning of the Courts did not seem sufficient, to the point that 
in a changed political climate, after an intense debate and pre-
ceded by an agreement signed on 20 June 1997 in Vatican City 
(promulgated by law LXX of 1999), the new law on religious 
freedom was approved in 2011, which assigns the Church an 
important role in the life of the country as guardian of the val-
ues of Christianity and Hungarian identity111.

110 A volt egyházi ingatlanok tulajdoni helyzetének rendezéséről 
(Settlement of former church property), 1991, évi XXXII, Törvény, 1991. 
július 22-én.

111 Magyarországi közszolgálati és hitéleti tevékenységének finan-
szírozásáról, valamint néhány vagyoni természetű kérdésről szóló 1997. 
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Under the new Church Law, which came into force on 
January 1, 2012112, the keeping of lists of registered religious 
denominations and societies were transferred from the juris-
diction of the courts to the jurisdiction of the Minister in charge 
of coordinating relations with the Churches, now Ministry of 
Human Resources, who acts in coordination with the Minister 
of Public Administration and Justice, as in charge of liaison with 
the Churches, in the area of conscience and the right to reli-
gious freedom and the status of Churches, religious denomina-
tions and religious communities (Art. 17 of the Law). To this 
end, a Religious Office has been set up within the Ministry of 
Human Resources, in charge of keeping the registers relating to 
requests for recognition of Churches and religious societies. At 
the same time, the State Secretariat for the Church and National 
Relations and the Department of Finance and Development of 
the Church were set up within the Presidency of the Council 
to testify to the importance that politics towards religious de-
nominations and the Catholic Church in particular has for the 
political initiatives of the Government which, on the social 
level, pursues collaboration with the Churches, which is re-
flected in family and demographic policies113, politics towards  

június 20-án aláírt Megállapodás módosításáról szóló Megállapodás 
kihirdetéséről (On the proclamation of the agreement on the financing of 
public service and religious activities in Hungary and the agreement on 
certain aspects of ownership signed on 20 June 1997).

112 A lelkiismereti és vallásszabadság jogáról, valamint az egyházak, 
vallásfelekezetek és vallási közösségek jogállásáról, (On the right to free-
dom of conscience and religion and the status of churches, religious asso-
ciations and religious communities) 2011. évi CCVI. Törvény. XII 2011. 31.

113 G. Cimbalo, “Strategie sovraniste e politiche familiari nell’Est 
Europa”, in: Quaderni di Diritto e Politica Ecclesiastica, 2/2018.
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ethnic groups114, social assistance, and assistance to persecuted 
Christians throughout the world.

4.4. The Eastern balkans

In Romania, the administrative unification of the 
Romanian Principalities in 1862 led to the establishment of 
the Ministry of Religious Affairs and Public Education. Over 
time, this executive body has been given different names ac-
cording to its institutional position compared to other areas 
of public policy. From the year following the adoption of the 
Constitution in 1866, it operated until 1921 under the author-
ity of the Ministry of Culture and Public Education, to under-
line the importance of the Churches in education and training 
activities and in view of the fact that in said period the con-
fessional schools managed most of the Romanian education 
system. For more than fifty years, this Ministry remained 
the main responsible for the management of religious life in 
Romania, with tasks of supervision and control of religious 
activities in various fields115. Of particular importance in 1901  

114 G. Cimbalo, “Alla ricerca delle identità perdute: la crescente doman-
da di cimiteri privati e religiosamente gestiti nei paesi dell’Est Europa”, in 
coll. Il Diritto ecclesiastico, 2018, pp. 703-729.

115 The Ministry was responsible for the organization of parishes and 
dioceses, the functioning of the Holy Synod, appointments and withdraw-
als in the offices of the clergy, the administration of Church property and 
the state of monasticism, the organization and functioning of theological 
education, supervision of editorial production, circulars and pastoral let-
ters of the Orthodox clergy, authorization and supervision of the function-
ing of other sects on the territory of the Kingdom of Romania, etc.
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was the establishment of the House of the Church116, with its 
own office named “Administration of the House of the Church” 
with the task of controlling the administration of all Churches 
and monasteries, all funds, donations and all assets belonging 
to ecclesiastical institutions, to coordinate all Churches, the 
tasks of clerical and lay personnel, to administer all religious 
ceremonies, to decide on the establishment of parishes and 
monasteries and to preserve monuments of an ecclesiastical 
nature, considered historical or artistic. In practice, this struc-
ture of the Romanian State controlled the entire organization 
and activity of the “dominant Church”, the Orthodox Church.

This choice stems from the conviction that ecclesiastical 
activities could be used as an engine for the development of 
the country. The spread of education, the widening of access 
to school facilities throughout the country uses the presence 
of religious school facilities and staff available to the Church 
to provide the service. In the same way the acquisition of ec-
clesiastical properties and above all of agricultural properties 
is understood as an operation of putting on the market and 
in production goods often managed as ecclesiastical tamper-
ing and therefore used as an instrument of modernization 
of the economy. In return, the State assumes the burden of  

116 See: Legislation to refine Casa Sfintei Biserici Autocefale Ortodoxe 
Române in 21 years 1902, Regulation to apply the Legislation to refine the 
Casei Sfintei Biserici in 29 years 1902. The law provided for the establish-
ment of an institution to supervise the management of the wealth of the 
Church and religious institutes, as well as the management of the funds 
provided for in the State budget for the Church. Spiru c. Haret, Operele lui 
Spiru Haret, vol. IX, Ed. Cartea Românească, București, 2010; C. Dobrescu, 
Casa Bisericii 1902-1919, Tipografia Cărților Bisericești, București, 1920.
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maintaining the clergy. Also the invocation by the State of the 
distribution of the clergy on the territory and the construc-
tion of churches itself is used in order to create social and cul-
tural garrisons to support the populations.

After the Great Union of 1918 and from 1921 the Ministry 
changed its name and became the Ministry of Religious Affairs, 
divided into several offices, until 1930 and then took the name 
of Ministry of Culture and Education from 1930 to 1939. 

In the twenty-year period between the two wars the 
Orthodox Church is the dominant Church in the State; at the 
same time, the Orthodox Church and the Greek-Catholic Church 
are recognized as Romanian Churches, having a privileged 
status in relation to other denominations. We intend to refer 
to the Roman Catholic Church of Latin rite, to the historical 
Churches of Transylvania (Lutheran Church, Reformed Church 
and Unitarian Church) and to the cults of significant dimen-
sions (mosaic and various Muslim denominations) that enjoy 
relative internal autonomy and a series of advantages over the 
other minor confessions, whose legal situation remains un-
certain. Even some evangelical or neo-protestant cults were 
able to enjoy relative freedom of organization and function-
ing, while the activities of others were limited117. During the 
war, the Ministry was reorganized under the name of Ministry 
of National Education, Religious Affairs and the Arts (1940-
1945). Within the ministry there was a department of cults. 

The establishment of the communist regime in Romania 
leads to a change of vision in the organization of relations  

117 C. Raiu, Ortodoxie, postcomunism și neoliberalism, Ed. Curtea Veche, 
București, 2012.
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between the Church and the State that widely uses the ex-
istence of this structure in realizing the architecture of the 
activity of the State. The new rulers export to Romania the 
experience of the similar operational instrument present in 
the Soviet system and use it to design the new tasks and to 
restructure the entire structure of cults in the country118.

In 1946-1957 the name of the structure responsible for 
the relations of the State with the cults returns to be that of 
Ministry of Religious Affairs119 which is ”the public service 
through which the State exercises its right of supervision 
and control to ensure the use and exercise of freedom of con-
science and religious freedom”. In fact, charitable organiza-
tions and institutions of religious education are abolished120 
and the same applies to education in schools, theological 
education is drastically restricted. The property of the cults 
and their organisations is largely confiscated and transferred 
to the state121 property. The Greek-Catholic Church is sup-
pressed122, its goods and its ministers of worship are induced  

118 Regimul general al cultelor religioase, Decretul nr. 177 din anul 
1948, 204/3 Septembrie 1948.

119 Decret pentru organizarea Ministerului Cultelor, nr. 1388, din 3 
August 1948, în: Monitorul Oficial, partea I.A., n. 178; Decizie pentru orga-
nizarea Ministerului Cultelor, 37/4 Februarie 1949.

120 Declarație de dizolvare a ordinelor și congregațiilor catolice, 810/ 
1 August 1949.

121 Declarație pentru trecerea proprietății Statului bunurilor din bi-
serici, congregații, comunități sau persoane private pentru funcționarea 
și întreținerea institutelor de educație generală, tehnică sau profesională, 
176/2 August 1948.

122 Decret pentru stabilirea situației de drept a fostului cult greco-ca-
tolic, a Ministerul Cultelor, în: Monitorul Oficial, 281/2 Decembrie 1948.
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to affirm themselves to the Orthodox Church, the Roman 
Catholic Church of Latin rite remains functioning without the 
official recognition of the State; restrictions and expulsions 
affect the evangelical cults. The Orthodox Church and other 
denominations are limited (number of parishes, eparchies, 
restriction of missionary activity, etc.)123 and new statutes 
and recognition are imposed on them. On 31 December 1956, 
with Decree No 725 of the Presidium of the Grand National 
Assembly, the Ministry of the Sects undergoes a series of 
structural changes124. 

The transformation took place on March 21, 1957, when 
the Department of Sects was established125 under the author-
ity of the Council of Ministers; the clash between the State and 
the Orthodox Church focused on religious orders. On March 5, 
1958, a decision of the Council of Ministers gives us the meas-
ure of the ongoing debate to overcome the structure of the 
1949 law. This is happening while we are witnessing a harsh 
clash over a decidedly reduced size of the properties of the 
monasteries and a drastic reduction in the number of monks126. 

123 Decret, care fixa numărul eparhiilor (diocă, supraveghere) a culturi-
lor religioase, 243/17.11.1948.

124 Decretul nr. 725 din 31 Decembrie 1956, the structure of the Ministry of 
cults underwent a series of structural changes. The Minister was assisted by a 
General Manager and a Secretariat that was as follows: Planning, Investment 
and Administrative Division; Employee Management with the Bar; Studies, 
Documentation and Publications Management; Financial Planning and 
Accounting Division; Ministerial Control Body and Legal Department.

125 O. Bozgan, „Stat, Ortodoxie și Catolicism în România comunistă”, 
în: Dosarele Istoriei, VI (2001), 5, p. 20.

126 Regulamentul pentru organizarea vieții monahale și funcționarea 
administrativă și disciplinară a mănăstirilor, în vol. Izvoare privitoare la 
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With the entry into force of Law No 2/1961, which re-
organises the Council of Ministers, the establishment of the 
Department of Religious Cults at the Council of Ministers, head-
ed by a Secretary General127, was definitively sanctioned. On 
July 13, 1970, the State Council of the RSR adopted Decree No 
334 on the organization and functioning of the Department for 
Religious Affairs128, defined as a “central body of the state ad-
ministration, which implements the state policy on the organi-
zation and activity of sects” (Art. 1). In implementation of the 
Law on Sects of 1948, Chapter II states that the Department’s 
tasks are “supervision and control” (art. 5, lett. a), and that of 
“proposing to the Council of Ministers the establishment of 
eparchies, on the basis of the request of the competent bodies of 
the confessions and gives the agreement to delimit the dioces-
es” (art. 5, lett. d) thus downsizing and restructuring the struc-
ture of the Church in the territory. In addition, the Department 
“makes recommendations to the Council of Ministers regarding 
the recognition by the State Council of the heads of sects and 
heads of eparchies and their assimilates” (art. 5, letter g). With 
the clear aim of controlling, through the agreed appointment  

historia monahismului românesc (secolele XVI-XXI), Iași, Doxologia, 2011, 
pp. 277-305; Decret privind completarea Decretului nr. 177 din 4 August 
1948, pentru regimul general al cultelor religioase, București, 410/28 
Octombrie 1959.

127 O. Bozgan, „Stat, Ortodoxie și Catolicism în România comunistă”, 
p. 20.

128 Decretul privind organizarea și funcționarea Departamentului 
Cultelor, în: Monitorul Oficial, 334/1970, în vigoare de la 15 August 1970. 
Decretul pentru modificarea unor prevederi din Decretul nr. 334/1970 
privind organizarea și funcționarea Departamentului Cultelor, 61/1984,text 
publicat în Monitorul Oficial, în vigoare de la 23 Februarie 1984.
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of summits, religious confessions. Therefore it will be the task 
of the Department recognizes the persons elected by the statu-
tory bodies of the sects for leadership positions, authorizing 
people to enter the religious personnel “to perform their func-
tion”, as well as the establishment and organization of monastic 
settlements (Art. 5, letter f, h, i)129.

With Decree No 313/77 the organization of the Department 
underwent an organizational restructuring: the Directorate for 
Religious Relations, the Directorate for External Relations and 
the Secretariat were established; 3) the Economic and Financial 
Service. The real novelty is constituted by Art. 25 which sanc-
tions the collaboration with other organs of the State and, in 
particular, with the “competent central organs”, that is, with 
the Ministry of the Interior and the Securitate (political police), 
which should have directed the work of the Department130.

129 Decree 334/1970 defines the structure and composition of the 
governing bodies of the Department, which remains under the authority 
of the Vice-President of the Council of Ministers, who is responsible for 
the work of the Department (Article 11). The department is divided into 
sections: supervision and control; studies, documentation and external 
relations; planning, work organisation, secretariat and legal department. 
In order to carry out its tasks on the territory, it has a body of “territorial 
inspectors for matters of worship” (art. l19), helped locally by the execu-
tive committees of the county councils (art. 26). 

Article 21 of the Decree establishes the ”Advisory Council of the 
Sects” composed of a representative of each cult (the head) with the task 
of: ”draw up recommendations for coordinating the implementation of 
common provisions on sects on the basis of laws or their statutes, on rela-
tions between sects and on external relations”. The Council never worked, 
but a similar body was reconstituted in 2011. 

130 This legislative framework was again modified by Decree 
61/23.02.1984, ACNSAS, FD / București, Dosar No 11206, vol. VIII, ff. 
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Under the direction of the State by Nicolae Ceaușescu, the 
management of religious affairs by the Communist Party and 
the political police officers of the regime becomes even more 
evident. 

On 22 December 1989 (the day of the collapse of the re-
gime), the State body responsible for relations with religious 
denominations is the Department of Religious Affairs, whose 
legal basis is Decree No 334/1970 on the organisation and 
functioning of the Department of Religious Affairs. The Council 
of the National Salvation Front issues a decree of dissolution 
of the Department131 and then an order is issued by which is 
established by the Minister of State in charge of quality of life 
and social protection the Secretariat of State for worship with 
the commitment to present within 30 days a measure contain-
ing the powers, organization and rules of operation of the new 
body132. This commitment is fulfilled with the publication of 
Government Decision No 939/1990 on the organisation and 
functioning of the State Secretariat for the Sects133. 

11-13 on the reorganization of the Department of Religious Affairs divided 
into Department of Religious Relations, subordinate to the Departments: 
Territorial inspectors, Surveillance and control, External relations, 
Religious communities of emigration, Documentation, personnel, educa-
tion, economic and financial service. 

131 Decretul privind desființarea Departamentului Cultelor și înființarea 
Ministerului Cultelor, 67/1990, în: Monitorul Oficial, în vigoare de la 19 
Ianuarie 1990. The National Salvation Front also approves Decree-Law 
86/1990 amending Article 5 of the Statute of the Organisation and the 
Functioning of the Romanian Orthodox Church, which has been approved 
by the confession since 1982.

132 Hotărârea privind înființarea Secretariatului de Stat pentru Culte, 
773/1990, in: Monitorul Oficial, in force since 05 December 1992.

133 Hotărâre privind organizarea și funcționarea Secretariatului de 
Stat pentru Culte, 939/1990, în: Monitorul Oficial, 94/10 August 1990.
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The latter is repealed and replaced by Government 
Decision No 595/1992 on the organisation and functioning of 
the State Secretariat for the Sects134. Another change in the or-
ganisation of the system took place with Government Decision 
No 218/1995, which repealed and replaced the previous reg-
ulations135, providing for the organisation and functioning 
of the Secretariat of State; the measure was in turn repealed 
and replaced by Government Decision 63/1998136. During 
this period the activity of the State Secretariat for Religious 
Denominations was absorbed by the debate on the prepara-
tion of the new law on cults and on the overcoming of Decree 
177 of 1948 that regulated the matter, even if it was not ap-
plied in many of its norms. Amendments are therefore made 
to adapt the Regulation for the functioning of the Secretariat.

A new regulation was approved in 2001137, but this con-
cerns the functioning and activities of the entire Ministry. The 
articles relating to relations with cults are just 3 out of 28. 
After the statement of principle contained in art. 1 – all sects 
recognized by the law are free, autonomous and equal before 
the authorities – it is noted that the law aims to ensure the  

134 Hotărârea privind organizarea și funcționarea Secretariatului 
de Stat pentru Culte, 595/1992, în: Monitorul Oficial, în vigoare de la 27 
Octombrie 1992 până la 19 Aprilie 1995.

135 Hotărârea privind organizarea și funcționarea Secretariatului 
de Stat pentru Culte, 218/1995, în: Monitorul Oficial, în vigoare de la 19 
Aprilie 1995 până la 16 Februarie 1998. 

136 Hotărârea privind organizarea și funcționarea Secretariatului 
de Stat pentru Culte, 63/1998, în: Monitorul Oficial, în vigoare de la 16 
Februarie 1998 până la 18 Ianuarie 2001.

137 Hotărârea privind organizarea și funcționarea Ministerului Culturii 
și Cultelor, 28/2001, în: Monitorul Oficial, în vigoare de la 19 Ianuarie 2001 
până la 08 Iulie 2003.
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principle of protection of national cultural heritage, an essen-
tial source of “knowledge of our past and present, principle of 
autonomy of religious cultural institutions”.

Article 3 states that 

“Within the Ministry of Culture and Religious Affairs, 
the Secretary of State for Religious Affairs guarantees dia-
logue with representatives of religious life, the protection 
of religious pluralism, as well as solving the problems of 
the ecclesiastical heritage and providing specialized finan-
cial support and assistance”, using separate budget items 
for sects. 

Article 6 constitutes the heart of the measure in that it 
lists the commitments of the State in relations with the cults 
and defines the functions of the Ministry, stating that it sup-
ports “all religious cults recognized by law, according to their 
statutes of organization and operation”, in the various fields 
of activity138.

138 The task of the Ministry is to ensure the link between religious 
cults and public authorities, in a framework of collaboration with the local 
authorities of the public administration, to analyse requests for the estab-
lishment of new religious sects, to formulate proposals for the recognition 
of heads of religious cults, heads of dioceses, other hierarchs and their as-
signs, at the request of the cults. take note of the election or appointment 
of persons in charge of administrative functions and of clerical and secu-
lar staff of religious sects, collaborate with the Ministry of Education and 
Research on educational matters, support religious sects in the organiza-
tion and execution of religious and social assistance activities in the army, 
prisons, hospitals, homes for the elderly and other institutions, as well as 
in families with special situations. 
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The article then defines the tasks of the Ministry in the 
field of ecclesiastical heritage, establishing that it coordinates 
the activities of religious sects in the field of conservation, 
restoration and enhancement of movable and immovable cul-
tural heritage, with priority given to those belonging to the 
national cultural heritage, owned or used by sects; provides 
specialized assistance for the construction and repair of plac-
es of worship and other buildings belonging to religious cults; 
financial support to units of worship; organizes periodic and 
professional training of specialized personnel who ensure 
the preservation and enhancement of the cultural heritage of 
the denominations; organizes and supports the activities and 
events for the knowledge and promotion of religious culture, 

In addition, the Ministry of Culture and Religious Affairs, 
in cooperation with the Ministry of Foreign Affairs, supports 
religious sects in international relations and promotes coop-
eration between Romanian and foreign Churches, as well as 
the organization and functioning of Romanian religious com-
munities in the diaspora, conducts studies and documentary 
summaries on religious life in Romania.

But most importantly, it grants financial support for the 
construction and repair of places of worship, the consolida-
tion and enhancement of real estate and movable assets of the 
ecclesiastical heritage, the maintenance and management of 
low-income ministers of worship; support for national or in-
ternational religious activities carried out by Romanian reli-
gious leaders, develops and supports research and analysis of 
the religious phenomenon, social assistance activities organ-
ised by religious cults in hospitals, employment centres, homes 
for the elderly and/or other institutions, as well as activities  
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for the social reintegration of disadvantaged and marginalised 
persons139, ensures, in accordance with the law, the comple-
tion of the own funds necessary for the remuneration of sects’ 
staff and subordinate theological education, not included in 
state education, including allowances for management func-
tions, supports the sects by offering them aid or donations to 
Romanian communities in the diaspora or to the Churches with 
which they cooperate, seeks to enforce the application of legis-
lation, in collaboration with specialized bodies subordinate to 
the Government and local public authorities, on the production 
and exclusive use of specific articles and property belonging to 
religious denominations140. Once the tasks of the Ministry have 
been set, the subsequent interventions on the functioning of 
the body represent adjustments to the functionality and struc-
ture of the Ministry and the Department for Religions141. 

The last intervention on the structure of the Ministry 
and the Department in order of time also maintains the same  

139 See the protocols of agreement signed by the Romanian govern-
ment with the Romanian Orthodox Church and with the Catholic Episcopal 
Conference of Romania (both Greek and Latin rite). See: Protocol on coop-
eration in the field of social inclusion between the Guvernul României and 
Patriarhia Română; Protocol on cooperation in the field of social inclusion be-
tween the Guvernul României and the Conference of Romanian Bishops – CER.

140 Hotărârea privind organizarea și funcționarea Ministerului Culturii 
și Cultelor, 28/2001.

141 Hotărârea privind organizarea și funcționarea Ministerului Culturii și 
Cultelor, 742/2003, în: Monitorul Oficial, în vigoare de la 08 Iulie 2003 până 
la 15 Februarie 2005, fiind abrogat și înlocuit prin Hotărârea 78/2005; 
Hotărârea privind organizarea și funcționarea Ministerului Culturii și 
Cultelor, 78/2005, în: Monitorul Oficial, în vigoare de la 15 Februarie 2005 
până la 21 Ianuarie 2009, fiind înlocuit prin Hotărârea 78/2005(r1).
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approach. Once the main task constituted by the accompani-
ment to the approval of the law on religious freedom has been 
completed, in 2006142, the tasks of the structure are summa-
rized in a part of the points of Art. 6 (from point 28 to point 
39) of a new provision issued in 2009, remaining substantial-
ly unchanged143. 

The most important task facing the Romanian legal sys-
tem today with regard to its relations with religious denomi-
nations is that of establishing the modalities and the extent 
of relations with the confessional structures that operate in 
the diaspora, especially the one that has been directed and es-
tablished in the western countries of the European continent 
where the extent of the communities is such that the ecclesi-
astical organizations of worship of Romanian origin have now 
assumed a dimension and a national importance144.

Bulgaria is characterised by a very anomalous situation 
as regards the body responsible for relations between the 
State and religious denominations. In Bulgaria, the majority 
of the population belonging to a religious belief belongs to the  

142 “Law 489/2006 on the freedom of religion and the general regime 
for cultures”, in: Monitorul Oficial, I, 11/8.01.2007.

143 Hotărârea privind organizarea și funcționarea Ministerului Culturii, 
Cultelor și Patrimoniului Național, 9/2009, în: Monitorul Oficial, în vigoare 
de la 21 Ianuarie 2009 până la 22 Februarie 2010, fiind abrogat și înlocuit 
prin Hotărârea 90/2010.

144 For an analysis of the Romanian law on religious freedom see: G. 
Cimbalo, The Romanian law on religious freedom. A comparative analy-
sis in the tenth anniversary of its approval, in Rigore e curiosità, Giuseppe 
D’Angelo (ed.), t. I, Turin, 2018, pp. 197-221; F. Botti, ”Le contenu d’une 
éventuelle entente entre l’Église Orthodoxe Roumaine et l’État italien”, in: 
L’année canonique, 49/2007, pp. 221-246.



Ius ecclesIastIcum in the life of the ChurCh.

280

Bulgarian Autocephalous Orthodox Church, which is recog-
nized by the Constitution as a constituent element of national 
identity145. Alongside the Orthodox, there is historically anoth-
er very substantial component of the population of members 
of the Muslim religion, organized in a structured community 
and whose activities are regulated by law. The characteristic 
is that the Muslim component has been seen since the found-
ing of the Bulgarian nation as linked to the country’s political 
past, as part of the Ottoman Empire146. This position of the 
Moslem community is institutionally supported by inter-
national147 treaties and agreements with what was once the 
Ottoman Empire and then with Turkey, considered as guar-
antors of the Moslem minority, which in large part identifies 
with the Turkish ethnic minority of the country.

On the institutional level, the consequence of this situ-
ation was the conferral of responsibility for relations with 
the cults within the Bulgarian Government to the Ministry 
of Foreign Affairs, on which both the Orthodox Church and  

145 The Constitution of 1879, while guaranteeing religious freedom 
to believers and non-believers under Article 40, stated in Article 37 that 
“The dominant religion in the kingdom of Bulgaria is Eastern Orthodox 
Christianity”.

146 Since its establishment as a legally recognized community, the 
Muslim component of the Bulgarian population has been considered 
an all-inclusive structure of Islam in Bulgaria, incorporating within it-
self every cultural and ritual difference of its components. This choice 
has compressed the intra-religious pluralism of the Muslim component 
of the country. Привременни правила за държавното управление на 
християните, на мюсюлманите и на евреите. Art. 25-39.

147 See in this regard the Treaty of Santo Stefano (1878), followed by 
the Berlin K agreement (Petrova Ivanova, Bulgaria and Islam, p. 46).
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the legal status of the Muslim cult depended148. Therefore, the 
Office responsible for relations with cults was historically lo-
cated at the Ministry of Foreign Affairs, where the Directorate 
of cults operated (Диренция по вероизповеданията).

The People’s Republic of Bulgaria, born after the end of 
the Second World War and the fall of the monarchy, moves its 
steps by structuring relations between state and religious de-
nominations innovating but taking into account the tradition. 
The Constitution of 1947, in art. 78 first paragraph, establish-
es that all citizens enjoy “freedom of conscience and religion, 
and freedom to receive religious services”. Therefore, while 
guaranteeing freedom of worship, the principle of separation 
between State and Church is introduced, solemnly affirming 
that “The Church is separated from the State. (art. 78, II c.). In 
this way, the alliance between State and Church proper to the 
previous bourgeois States is liquidated, not only by separating 
the two entities, but also by introducing a rigid regulation of 
the activities of the clergy, considered as a class, allied to the 
previous dominant class, whose negative influence on social 
relations can be annulled at a later stage with the method of 
atheistic conviction and education149. Therefore “The Special  

148 P. Ivanova, Bulgaria and Islam, p. 56.
149 ”For the first time, in these proportions, the Churches have found 

themselves a State, even if not declaredly, in practice atheist, determined 
to build a type of society for men «emancipated» from religious prejudices 
and an apparatus in possession of all the economic, political, social and 
legal instruments necessary to achieve its ends. Moreover, for the first 
time, the Churches found themselves in a situation of absolute helpless-
ness, placed in the dock of the accused alongside the exploitative classes 
to be repressed and liquidated. For religion, the problem of survival has 
been posed in a society that decisively tries to make people understand 
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Law regulates the status, issues of material support, as well as 
the right of internal self-government of different communities 
of faith”150. 

On 24 February 1949, the law on cults was approved, 
with which religious activity was subject to the financial and 
administrative control of the State151. The law protects free-
dom of conscience (art. 1) and identifies cults with religious 
communities, which are separated from the State. In Article 
3, in accordance with tradition, the statement returns that 
“The Bulgarian Orthodox Church is the traditional cult of the 
Bulgarian people; linked to its history, it can be, as such, by its 
form, content and spirit, a popular and democratic Church”152. 

the need to eradicate it from the life of man” (G. Barberini, Socialist States 
and Religious Denominations, Milan, Giuffrè, 1973, p. 28).

150 This is certainly an important innovation for Bulgarian law, his-
torically linked to the notion of the Orthodox Church as the State Church, 
a traditional confession of the Bulgarian people and an element of the na-
tion’s identity, and therefore dependent on state power. This historical 
and juridical-legislative tradition has allowed an easier assimilation and 
absorption of the religious phenomenon to the aims and purposes of the 
power of the new Stratum, especially for the autocephalous and national 
character of the ecclesiastical structure, which has ended up accepting as 
”natural” a considerably coercive state regulation (P. Ivanova, Bulgaria 
and Islam, p. 95).

151 Закон за изповеданията [Law of Religions], 1 март 1949 г. 
152 Чл 3. Българскавата православна църква е традиционно 

изповедание на българския народ свързана е с неговата история и 
като такава, по фо фата история и като тавато фората. “The Bulgarian 
Orthodox Church has certain democratic traditions to its credit won in its 
struggle conducted alongside or in common with the people against the 
yoke of the Byzantine Church”. Коларов, Законът за изповеданията, 
София, 1949, стр. 11.
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It is therefore the traditional confession and identity of 
the Bulgarian people153. 

The Statutes of Confessions must be ratified by the 
Minister of Foreign Affairs. “The Ministry of Foreign Affairs 
may withdraw its recognition, justifying it, when, by its activ-
ity, the cult in question violates the laws, attentive to public 
order and morality of the country” (Article 6)154. The Ministry 
of Foreign Affairs also ratifies the appointment of ministers 
of worship who are in canonical relations with foreign coun-
tries; it may propose to the governing bodies of any religion 
the temporary removal from office or revocation of the title 
of minister of worship if it considers that it has violated laws, 
public order and morality, or that it acts against the demo-
cratic regime of the State (art. 12). If the governing bodies of 
the cult do not comply, the subject is dismissed administra-
tively. In fact, he is the director of the Directorate of Religious 
Affairs (Диренция по вероизповеданията) in the Ministry 
of Foreign Affairs, which has the task of removing or expelling 
the leaders of the cult. 

As in other socialist countries, this office has administra-
tive responsibilities in matters of: recognition, registration,  

153 While establishing that cults have organizational and ordinamen-
tal autonomy and can therefore be directed in their organization, rites and 
offices according to their own canons, dogmas and Statutes, this can be 
done to the extent that these are not in conflict with the law, public order 
or morality.

154 Чл 6. От момента на утвърждаване устава на изповеданията 
от министъра на външните работи, същото се счита за признато и 
добива качесита за признато ива качесесдо кобива качена добива 
качесдо добичес Отози момент качество на юридическа личност 
добиват и местните поделения на изповеданието.
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approval of confessions, communities and associations and 
religious orders and their organizational structure; authori-
zation to found and establish parishes, religious centers, new 
posts of ecclesiastical personnel; protection of the artistic her-
itage and supervision of ecclesiastical assets; subsidies and 
endowments to confessions; controls on the Ecclesiastical 
Fund, on economic, financial and fiscal matters; on the dis-
tribution of funds for the teaching of religion in state schools, 
on the application of any agreements, conventions or un-
derstandings stipulated with the State. There are also more 
political tasks such as: approval of the leaders of the various 
cults and their oath of loyalty to the State; supervision of the 
schools of formation of the clergy (seminars and confessional 
schools and appointment of their teachers); supervision of 
the teaching of religion in state schools and of what is held 
in schools run directly by the different religions duly author-
ized; supervision of the cultural, religious, charitable and cul-
tural activities of the Churches and confessions. The office 
must also issue opinions on congresses, meetings, assemblies, 
meetings related to religious activity; evaluation and approval 
of the press and other publications of a religious nature. 

Finally, the important tasks of the office are to prepare and 
issue opinions on legislation in ecclesiastical matters and to 
monitor the application of these rules; opinions on requests 
made by confessions, religious organizations, individual clergy 
or religious offices or state bodies; issuing permits for the con-
struction of new buildings of worship; relations maintained by 
cults resident on national territory with those resident abroad.

The Ministry of Foreign Affairs is responsible for the 
budget of religious denominations and approves through the  
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Directorate for Religious Affairs the Statutes drawn up by the 
leaders of the various religions, in accordance with the laws 
of the Republic, but submitted for  approval to the Council of 
Ministers within three months, from the day of entry into 
force of this law; authorizes the cults to open secondary and 
higher religious schools by preparing and approving the or-
ganization, programs and regulations. The same Ministry has 
the right to send young clergymen to seminaries abroad, in 
order to continue their studies there. The Directorate for the 
Affairs of Religious Affairs subjects pastoral letters, circulars, 
other documents and publications of religious communities 
to prior examination, authorising, if necessary, their publica-
tion or suspending it, interrupting their circulation when it 
considers that their content is in conflict with the law, public 
order and morality (art.15). Constant vigilance is exercised 
over the members of the executive bodies of the religious 
communities who are required to register with the Ministry, 
while the local Popular Councils exercise the same function 
towards the members of the local executive bodies of the com-
munity (Art. 16). With the law, the autonomy of religious con-
fession is definitively liquidated. With the entry into force of 
the registration system, state bodies have great opportunities 
to influence the choice of muftis and the advice of the Muslim 
religious community. In relations with the authorities, the 
cults must use the Bulgarian language, while in relations with 
the worshipper and in the performance of rites and functions 
they may use the ritual language (art. 17).

Article 18 states that the Ministry of Foreign Affairs must 
decide in advance whether and under what terms the su-
preme authorities of cults and their organs may be mentioned  
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in religious services, rites and solemnities; it authorises the 
use of names, symbolic signs and seals (Article 19); likewise, 
the establishment of associations and organisations pursuing 
religious and moral aims, as well as the publication of works 
of religious instruction, as well as any printed publication, is 
subject to authorisation (Article 20, I c). The education and 
organisation of children and young people who are subject 
to special State care are excluded from religious confessions 
(art. 20, 2 c.). The cults cannot open hospitals, orphanages 
and other similar institutions and the existing structures 
managed by them are statealized, come under the adminis-
tration of the Ministry of Public Health or that of Labor and 
Public Assistance155.

The international relations of the cults are monitored156. 
All the assets of the institutions (missions, orders, chari-
table works and others), in accordance with the previous  

155 Their movable and immovable property becomes the property of 
the State. A fair compensation is paid to the owners of these assets, estab-
lished by a Commission appointed by the Ministry of Foreign Affairs and 
composed of a representative of the Ministry of Foreign Affairs, a repre-
sentative of the Ministry of Finance and a representative of the People’s 
Council in whose district the assets are located. The Commission’s deci-
sions are subject to an appeal to the Regional Court, which has to give a 
final ruling to that effect (Article 21).

156 Relations with other cults, institutes, organisations or official per-
sons who have their seat or domicile outside the borders are subject to 
the prior authorisation of the Minister of Foreign Affairs (art. 22). Aid 
and donations from abroad also subject to authorisation by the Council of 
Ministers and the Ministry of Foreign Affairs are reduced and can be re-
ceived again following the decision of the Ministry (art. 24). The Ministry 
of Foreign Affairs takes over from the cults in the conclusion of agree-
ments relating to goods owned by them abroad (art. 25).
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paragraph, become the property of the State, with just com-
pensation. The amount of this indemnity shall be determined 
in accordance with the procedures laid down in Article 21 of 
this Law by the Minister of Foreign Affairs (Article 23).

These norms as a whole reduce the size of religious com-
munities by limiting their sphere of action to the territory 
of the State in an attempt to make each of them a national 
organization, devoid of any character of universality. This 
choice is in line with that of other countries of socialist de-
mocracy which will do everything, especially with regard 
to the Catholic Church to make it a cult without relations of 
subordination to religious centers based abroad. There is the 
stated fear that religious communities may be a vehicle and 
tool for espionage or otherwise subversive activities of the 
socialist order.

In order to approve the confession, the central governing 
bodies of all religions must submit to the Ministry of Foreign 
Affairs, within one month, from the entry into force of the law, 
a list of their religious representatives and ministers, who 
may continue to hold their positions, except for the declared 
opposition of the Ministry of Foreign Affairs. Such decisions 
may be subject to administrative appeal. 

In 1954 the Directorate for Religious Affairs at the 
Ministry of Foreign Affairs and Religious Affairs changed its 
name to the Committee of the Bulgarian Orthodox Church and 
Religious Affairs. (Комитета по въпросите на българската 
православна църква и на религиозните култове) at the 
Ministry of Foreign Affairs and Religious Affairs. However, 
this body is competent in matters of relations with the various 
cults and not only with the Orthodox one and will continue to  
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carry out its functions until 1990, when a decree will close 
it157 from January 1, 1991, providing for the formation of 
the Directorate of Religious Denominations at the Council of 
Ministers. 

In defining in art. 3 the tasks of the new structure, the 
measures: 1. realizes the connection between religions and 
the State; 2. assisting religious denominations before cen-
tral and local authorities in resolving issues that fall within 
their competence; 3. It registers the central governing bodies 
of religious denominations and maintains a register of faiths 
recognised by the Council of Ministers; (amendment - ДВ. 77 
of 1994); 4. It assists religious denominations in taking over 
secondary and higher religious schools for the training of 
clergy and helps to transmit abroad the requests of Bulgarian 
citizens to study in religious schools; 5. assists religious de-
nominations in the publication and acquisition of religious 
literature; 6. helps to create and maintain a climate of trust,  

157 Постановление No 125 на министерския съвет от 6 декем-
ври 1990 г. За закриване на комитета по въпросите на българска-
та православна църква и на религиозните култове и за образуване 
на дирекция на в ва по въпросите на българската православна ита 
и на дирекция на дра ва на на на гига гигита на. 125 of the Ministers 
of December 6, 1990, (Closure of the Commission of the Bulgarian 
Orthodox Church and religious cults to form the Directorate for Religious 
Affairs), Обн. ДВ. бр.100 от 14 Декември 1990г.; изм ДВ. бр.14 от 15 
Февруари 1994г.; изм. бр.77 от 23 Септември 1994г.; отм ДВ. бр.103 
от 30 Ноември 1999г. Отменено с § 1, т. 6 от преходните и заключи-
телните разпоредби на Постановление No 209 на Министерския съ-
вет от 25 ноември 1999 г.; за приемане на Устройствен правилник на 
Министерския съвет и на неговата администрация – ДВ, бр. 103 от 
30 ноември 1999 г.
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strengthening mutual understanding and respect between 
different religions; 7. establishes contacts and coordination 
relations with similar institutions abroad, with international 
religious organizations and centers; 8. carries out vigilance 
in accordance with art. 143 of the Law on Persons and the 
Family with respect to religious associations (ДВ. 14/1994). 

Art. 4. (1) states that The Directorate of Religious Affairs 
at the Council of Ministers shall establish a standing working 
group on religious affairs as a consultative and coordinating 
body which shall advise on applications for the registration 
of new names and assist in exercising control over the activi-
ties of the names. (amendment - ДВ. 14 of 1994); (2) approve 
the composition of the standing working group of representa-
tives of the cults designated by their respective directors, as 
indicated in the Annex158.

In 1994, after the revision of the Constitution, a new de-
cree amended this measure, extending the Department’s 
tasks159 and establishing that it would also deal with the 
management and identification of seminars, both at second-
ary and high school level, responsible for preparing priests 
and for cooperating in sending Bulgarian citizens abroad  

158 ДВ, бр. 103 от 30 ноември 1999 г.
159 Постановление No 192 на министерския съвет от 15 септември 

1994 г. за преобразуване на дирекцията по вероизповеданията и за 
изменение на постановление n° 125 на министерския съвет от 1990 
г. За закриване на комитета по въпросите на българската правосла. 
Обн. ДВ. бр.77 от 23 Септември 1994г (Decree No 192 of the Council 
of Ministers of 15 September 1994, converted into RCD and amending 
Decree No 125 of the Council of Ministers of 1990, on the closure of the 
Bulgarian Committee of Cults). 
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for “religious affairs” and for training in spiritual education. 
The Department will also provide assistance for the printing 
and acquisition of religious literature and help to create and 
maintain a climate of trust and promote mutual understand-
ing and respect between different religions. It will also have 
to establish contacts and coordination links with similar in-
stitutions abroad, with international organisations and reli-
gious centres, and monitor, pursuant to Article 143 of the Law 
on Persons and Families, the religious activities of religious 
associations.

The aforementioned Decree of 1994 establishes that a per-
manent working group for religious affairs is set up within the 
Directorate for Religious Affairs, in support of the work of the 
Council of Ministers, as a consultative and coordinating body, 
with the task of giving opinions on applications for registra-
tion of new religious denominations and assisting the Council 
of Ministers in the exercise of control over activities relating 
to religion. Finally, the Decree approves the composition of 
the permanent working group for religious affairs, belonging 
to the government bodies represented, and designates their 
respective heads160. Thus, the working group is composed 
of one representative from each of the following Ministries: 
Foreign Affairs, Justice, Health, Education and Science, 
Interior, Department of Defence, Youth and Sport Committee, 
as well as the Director of the Directorate of Religious Affairs of 
the Council of Ministers, who chairs it. The representative of 
the “local administration and public policy” in the Council of 
Ministers may be attached to the standing working group.

160 Decree No 192 of the Council of Ministers of 15 September 1994.
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It is worth recalling here the central role played by this 
Department in maintaining the register containing the names 
of recognised faiths, a real regulatory tool for the activities of 
traditional cults and those newly admitted to the country, as a 
testimony to the religious pluralism that will characterise the 
Bulgarian State from now on, but also to the political discre-
tion with which the register and the registration of confes-
sions are managed. 

The new body plays a central role in the drafting of the 
law on religious freedom approved in 2002 and in the de-
velopment of disputes between the Holy Synod and the 
Alternative Synod within the Bulgarian Autocephalous 
Orthodox Church161, determining in fact, with its own choices 
and implementing the policy expressed by the Government 
pro tempore, the outcome of the dispute between the two 
Synods within the Bulgarian Orthodox Church. The partisan 
position taken in the dispute by the administration and the 
government leads the Parliament to adopt a resolution sug-
gesting a better balance in the functioning of the Office and to 
introduce corrective measures in the application of the new 
law on religious freedom162.

This choice of the Bulgarian Government is confirmed 
by subsequent measures and is definitively absorbed by the 
one that restructures the offices of the Presidency of the  

161 P. Ivanova, Bulgaria and Islam, p. 229.
162 Parliamentary Assembly, Resolution 1390, 2004. New Bulgarian 

Law on Religion, known as the Confessions Act 2002, ma si veda an-
che: Parliamentary Assembly of the Council of Europe; Session: 2004 –
September Standing Committee (Oslo, NO). Report · Resolution 1390, New 
Bulgarian Law of Religion, known as the Confessions Act 2002.
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Council of Ministers where the Directorate of Religious163. 
Denominations is established. Indeed, it should be stressed 
that the structure of this Department will undergo slight ad-
justments of its activities during the numerous interventions 
to modify the structure of the Presidency of the Council and 
will reach a definitive structure – as we will see – after the 
approval of the new law on cults in 2002164. The Ministry of 
Foreign Affairs’ responsibilities in this area are thus defini-
tively terminated, with the exception of those relating to the 
various ethnic groups of the country.

Further intervention on the structures and tasks of the of-
fices belonging to the Council of Ministers took place in 2010 
with the issue of a new Regulation that significantly reduces 
the tasks of the office in charge of the Directorate of Religious  

163 Постановление № 209 от 25 ноември 1999 г. За приемане на 
устройствен правилник на министерския съвет и на неговата адми-
нистрация (Decree № 209 of 25 November 1999 adopting the Rules of 
Procedure of the Council of Ministers and its Administration), Обн. ДВ. 
бр.103 от 30 Ноември 1999г., изм. ДВ. бр.4 от 14 Януари 2000г., изм. 
ДВ. 12 от 11 Февруари 2000г., изм. ДВ. 16 от 25 Февруари 2000г., изм. 
ДВ. бр.26 от 29 Март 2000г., изм. ДВ. бр.44 от 8 Май 2001г., изм. ДВ. 
бр.54 от 31 Май 2002г., изм. ДВ. бр.97 от 2 Ноември 2004г., изм. ДВ. 
бр.83 от 18 Октомври 2005г.

164 The following are the subsequent amendments to the measure: SG. 
103 of 30 November 1999; SG. br. 76 of 29 August 2003; amendment. SG. 
n° 25 of 26 March 2004; amendment. SG. n° 34 of 27 April 2004; amend-
ment. SG. 56 from 29 June 2004; amendment. SG. 58 of July 15, 2005. 
Reformed by SG. No 84 of 21 October 2005; reformed by SG. No 89 of 8 
November 2005; reformed by SG. No 92 of 18 November 2005; reformed 
by SG. 2 March 2006. Decree No 313 of 17 December 2009; SG 102 of 
2009, in force since 01.01.2010. This evolution can be reconstructed by 
consulting the documents cited in the site http://licodu.cois,it.
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Affairs, limiting them to the coordination of the executive’s re-
lations with the religious denominations; to the implementa-
tion of the state policy of maintaining tolerance and respect 
between the various religious denominations; to organize and 
direct the work of an advisory commission of experts on re-
ligious affairs; to provide expert opinions and opinions in the 
cases provided for by the Law on Religious Denominations; 
to express opinions on applications for residence permits for 
foreign religious officials in the country; to verify reports and 
complaints through the abuse of religious rights by third par-
ties; to investigate signs and complaints concerning illegal re-
ligious activity; to submit proposals to the Council of Ministers 
on the draft State budget for the distribution of subsidies for 
registered religious denominations165.

Once again, the tendency of the executive to invoke to itself 
the competences relative to the relations with the cults becomes 
evident when these have an influence in defining the characters 
and the national identity configuration of the State166.

165 Kъм постановление № 313 от 17 декември 2009 г. За изменение 
и допълнение на нормативни актове на министерския съвет [For 
amending and supplementing legislative acts of the Council of Ministers], 
(обн. - дв, бр. 102 от 2009 г., в сила от 01.01.2010 г.), точка 74.

A heated debate has led to the appointment in 2015 as Director of the 
Department of a Lady, mother of 4 children who has caused the disappoint-
ment of mufti and high prelates visiting the office by being found to breast-
feed the new-born. After a consultation of the Constitutional Court (?!) on 
the right to breastfeed in the office, which is also enshrined in maternity leg-
islation, the Office was temporarily closed (https://dveri.bg/component/
com_content/Itemid,100723/catid,14/id,20663/view,article/).

166 For the profound reasons for this change of address, see: P. Ivanova, 
Bulgaria and Islam.
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4.5. The territories of the former Yugoslav Republic

In order to be able to provide an overview of the evolu-
tion of the legislation on the structuring of the offices respon-
sible for establishing and maintaining relations between the 
State and the religious denominations and communities in 
the Balkan area, we will proceed initially by taking into ac-
count the legislation of the Yugoslav State (considering it as 
an entity representative of the entire Balkan area), and then 
proceed to examine the Albanian and Kosovar legislation.

Although the Federative People’s Republic of Yugoslavia 
(Federativna Narodna Republika Jugoslavija – FNRJ) was 
founded in 1945, it inherits structures that were already 
owned by the Kingdom of Serbs of Croats and Slovenes in 
1921167, which later became the Kingdom of Yugoslavia168  

167 Already in 1919 in the Kingdom of Serbs of Croats and Slovenes, 
the Ministry of Religion was established as “a central administrative 
body which, within the boundaries of the existing norms, represented 
the supreme administrative authority of control in the conduct of all 
political-religious affairs”. The ministry of religion was divided into four 
main divisions: the general division and the departments of the Eastern 
Orthodox, Catholic and Muslim faiths. See: Uredba o privremenom 
ustrojstvu Ministarstva vera, Beograd 1919. The Constitution of Vidovdan, 
approved in 1921, guaranteed freedom of religion and conscience and 
equality of all religious beliefs before the law. See: Royaume des Serbes, 
Croates et Slovènes, Constitution de Vidovdan, 15/28 juin 1921.

168 The Ministry of Religion was abolished in 1929 and its tasks were 
taken over by the Ministry of Justice. In the October 1931 Constitution, the 
provisions of the Vidovdan Constitution were not substantially amended, 
with the exception of Art. 11 (Art.12 of the Vidovdan Constitution), which 
was completed by a provision according to which “no one shall be per-
mitted to conduct any political agitation in religious places or in religious 
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in 1931. In the Kingdom of Serbia, the law on the Serbian 
Orthodox Church of 1929169 and the Constitution of the 
Serbian Orthodox Church of 1931170 regulated relations be-
tween the Church and the State. Article 278 of the Constitution 
of the Serbian Orthodox Church established that the state 
body responsible for maintaining relations with the Church 
was the Ministry of Justice. A special religious section was 
therefore set up at the Ministry of Justice, dealing with all 
the main issues and affairs concerning relations between the 
Church and the State, with the exception of the issues relat-
ing to education that belonged to the Ministry of Education. 
In this period, important interventions were prepared, fi-
nalized to the restructuring of the juridical structure of the 
Moslem community171.

meetings and events”. Furthermore, Article 16 of the Constitution does not 
mention religious education, except in the context in which “all schools 
shall provide moral education and develop civic awareness in the spir-
it of national unity and religious tolerance”. It was also established that 
state aid, which the Serbian Orthodox Church will permanently receive 
from the state budget, will be established by a special decree issued by 
the Minister of Justice in consultation with the Minister of Finance (Art. 
32). See: Constitution of 1931, Утав, Краљевине Југославије. Proglašen 
3. rujna 1931.

169 Закон о Српској православној цркви (”Службене новине 
Краљевине Југославије”, број 269/1929).

170 The first Constitution of the Serbian Orthodox Church was adopted 
on 16 November 1931. Устав Српске православне цркве (”Службене 
новине Краљевине Југославије”, број 275/1931).

171 Three measures were issued giving a stable structure to the 
Community: Zakon o islamskoj verskoj zajednici Kraljevine Jugoslavije, vom 
31.01.1930; Ustav Islamske verske zajednice Kraljevine Jugoslavije o 9. jula 
1930. Godine; Ustav Islamske verske zajednice Kraljevine Jugoslavije, 24. 
oktobra 1936. godine u Beogradu.
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With the outbreak of the Second World War and the oc-
cupation of the country the affairs of the religious administra-
tion of the Ministry of Justice were transferred to the Ministry 
of Education, on the basis that this choice was made “in the in-
terest of a single provision of all cultural matters”. At the end 
of the war, with the decision of the Presidency of Avnoja172 
of 13 February 1945 (Official Gazette DFJ, 4), all legal pro-
visions approved by the occupier and his assistants were 
abolished. Therefore the Church remained without an inter-
locutor to agree on the regulation of relations with the State. 
For this reason, in March 1945, the Holy Synod of the Serbian 
Orthodox Church sent a letter to the Government, asking the 
Ministry of Justice to establish a religious section, restoring 
the previous situation173. 

The Government replied that the problem could not 
be solved until it had established what the relationship be-
tween the Churches and the State should be in the Federative 
People’s Republic of Yugoslavia (FNRJ) and that in any case “it 
cannot be decisive to refer to what the Church-State relation-
ship was before the war”.

Five months later, the Presidency of the Council of Ministers 
issued a regulation establishing the State Commission for  

172 Anti-fascist Council for the People’s Liberation of Yugoslavia.
173 The Serbian Orthodox Church was in an extremely difficult posi-

tion. All its sources of income, state subsidies and all the prerogatives of the 
owners of its structures (patriarchal, eparchy and ecclesiastical) had been 
abolished, all the funds were destroyed and what remained after the agrar-
ian reform of 1920 of its immense heritage had disappeared as a result of 
a new agrarian reform. The Serbian Orthodox Church had seen 70,000 hec-
tares of land and forest seized and 1180 church buildings nationalized (Đ. 
Slijepčević, Istorija Srpske pravoslavne crkve, vol. III, Beograd, 2002, p. 170). 
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Religious Affairs174. Article 1 set out the Commission’s opera-
tional scope: 

“to study all questions concerning the external life of 
religious communities, their interrelationships and the po-
sition of the Churches with the State and national authori-
ties, and to provide for the preparation of materials for the 
legislative solution of relations between religious commu-
nities and the State, formulating opinions and proposals on 
all specific issues from the relations of religious commu-
nities and with the State, preparing the final regulation of 
these relations through legislation, care for the implemen-
tation of life and the proper application of all legal rules 
relating to the organization of interreligious relations and 
relations between the Church and the State”. 

The Decree also establishes that the State Commission 
for Religious Affairs will provide instructions and coordinate 
the activities of similar bodies established in each individual 
Republic with the presidencies of their respective govern-
ments, in order to implement the policies established by the 
Federal Government. 

In 1946 the new Constitution of the FNRJ175 was approved, 
proclaiming the complete separation between the State and 
religious denominations in art. 25. None of the guarantees  

174 The Regulation was published in the Official Gazette of the DFJ, 
62/21.08.1945. It is signed by the President of the Council of Ministers and 
the Minister of National Defence, Marshal Josip Broz – Tito of Yugoslavia, 
as proof of the political importance attached to the measure.

175 Устав Федеративне Народне Републике Југославије (1946).
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required by the Serbian Orthodox Church and other religious 
denominations was accepted and a period of strong repres-
sion of religious activities was inaugurated which lasted until 
1953-54. 

A first intervention of the Commission concerns the 
Statutes of Religious Confessions: the Statute of the Serbian 
Orthodox Church was modified in 1947176; the economic, 
public, political and cultural power and the influence of the 
ecclesiastical hierarchy and religion on the population were 
weakened on the whole; education was secularised, with the 
separation of the school from the church, the prohibition of 
religious education in public schools and the separation of the 
Faculty of Theology from the University of Belgrade (1952). 
This policy exacerbated the conflict with the Catholic Church 
in Croatia, which had been severely repressed for having sup-
ported the regime of Ante Pavelic and the Ustasha movement 
during the war, and led to the arrest and long detention of the 
Archbishop of Zagreb Aloyzije Stepinac, a controversial figure 
of Croatian Catholicism, who was later appointed Cardinal and 
beatified, who claimed full freedom for the Catholic press and 
Catholic schools, full freedom of religion at all levels of lower 
and secondary schools, of Catholic association, freedom of 
charitable activity, complete freedom of the human personali-
ty and its inalienable rights, full respect for Christian marriage, 
return to the Church of all institutions and property seized.

176 Устав Српске правпславне цркве, 1947. [Statute of the Serbian 
Orthodox Church]. For a comment: П. Пузовић, Рад Светог архијереј-
ског сабора 1947. године, Универзитет у Београду, Православни бого-
словски факултет Београд, Богословље, 2011, pp. 152-171.
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The response of the State was to try to influence the habits 
and behaviour of the population through the modification of 
the festive calendar, trying to influence the practices of worship. 
This is also the purpose of most of the rules contained in the 
Law on the Legal Status of Religious Communities 22/1953177. 

The law included 24 articles and interprets the “religious 
freedoms” ensuring the freedom to believe and not to believe, 
reaffirms the separation between the State and the Churches, 
guarantees the secularity of teaching. It recognises the right 
of religious communities to apply for legal personality (art. 8). 
Ministers of worship may set up priestly associations (art. 9). 
Baptism must be administered with the consent of the guard-
ians and if the child is more than 10 years old his consent is 
necessary; civil marriage must always precede religious mar-
riage and the decisions of religious courts have no civil effect 
in matrimonial matters. The various forms of pastoral work 
are limited and the State exercises supervision over religious 
schools (art. 18); criminal sanctions are provided for in art. 
22 for those who abuse religious instruction by providing it 
without authorization. It is also possible to close religious 
schools for a period of one to ten years (art. 22). These and 
collections are allowed in religious buildings as well as the 
celebration of religious rites. Only public celebrations of pa-
tron saints festivities are permitted. 

At the same time as the law on the legal status of religious 
communities is passed, the State Commission for Religious  

177 Zakon o pravnom položaju vjerskih zajednica,(On the legal position 
of religious communities), Izdanje ”Službeni list FNRJ”, Beograd, 1953, or 
27, svibnja 1953.
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Affairs is transferred to the Federal Executive Council (SIV)178. 
At the same time, a new policy towards religious denomina-
tions was inaugurated, differentiated at the level of the vari-
ous republics. The common and shared objective is to control 
the different cults through the top management of the eccle-
siastical organizations, identifying specific referents for each 
cult and putting the clergy under control. If the repression of 
the activities of the religious confessions weakens in any case 
from 1954 and consolidates in 1956, with the complete au-
tonomy of Yugoslavia from the Soviet bloc and the creation of 
the movement of non-aligned countries a new phase of eccle-
siastical politics is inaugurated.

In Serbia and Montenegro the main objective of govern-
ment policies is the Orthodox Church; in Croatia the focus is 
on the Catholic Church; in Bosnia Herzegovina, Sangiaccato 
and Macedonia the initiatives of the State are directed to-
wards the Muslim community.

The Serbian Orthodox Church, widely compromised with 
the monarchy, so much so as to have kept its prayers by suf-
frage of the king, suffered from 1944 to 1990 an attack by 
the State that used the process of secularization stimulated 
in civil society by the development of social and productive 
relations. The public role of religion is being questioned and 
religious affiliation flows back into private life through an 
anti-religious campaign. Public appearances by ecclesiastical  

178 Savezno izvršno vijeće (SIV) is the executive body of the Federal 
People’s Assembly of the Socialist Federal Republic of Yugoslavia. It re-
mained in operation until 1963 and is chaired by Josip Broz Tito. Among 
other things, the body has the task of proposing laws and preparing all 
acts of government.



Proceedings of the International Symposium on Ecclesiastical Law...

301

officials become rare, even on the occasion of religious holi-
days, also because the League of Communists tries to influence 
their choices, promoting the associationism of “democratic” 
priests, as in other socialist countries. The seizure of eccle-
siastical property was carried out and the convergences be-
tween the clergy and the cetnians during the war were used 
in an anti-religious capacity to denounce their anti-patriotic 
behaviour to the public.

A partial reversal of the trend began in 1956 with the 
launch of a programme of restoration of Orthodox monaster-
ies, partly for tourist reasons and partly because more exten-
sive relations were established between the Upper Orthodox 
clergy and the State. But the real attack on the Orthodox 
Church was brought through the attempt to establish an auto-
cephalous Orthodox Church in Macedonia, in order to weaken 
the role of the Serbian Patriarchate179. Despite all attempts 
at conciliation, the Serbian Orthodox Church remained on 
the side of nationalist positions and strong opposition to the 
Federal State.

As far as relations with the Catholic Church are con-
cerned, the battlefield chosen is Croatia. Once the wave of 
trials of priests who had collaborated with the Ustasha move-
ment of Ante Pavelic had been exhausted, the confiscation of 
ecclesiastical property and the contrast towards the teach-
ing of religion, the restriction of the freedom of the press, the 
creation of associations of ministers of religion in favour of a 
relationship of collaboration with the State proceeded also in 
this case. The turning point in relations between the Yugoslav  

179 See note 211 below.
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State and the Catholic Church takes place on the ground of 
relations with the Holy See.

Yugoslavia had broken off diplomatic relations with the 
Holy See in 1952. With the announcement first and with the 
proclamation then of Vatican Council II the Vatican ostpolitik 
kicks off. On the Yugoslav side the interlocutors of the Holy 
See are represented by the Commission for Religious Affairs 
of the Republic of Croatia and by the Office that takes care 
of this sector. The talks on the normalization of relations be-
gan in 1959-1960 and developed on some points relating 
to the recognition by the Holy See of the Yugoslav system of 
government; the separation of the Church from the State; the 
cessation of hostile propaganda against Yugoslavia; the non-
interference in Yugoslav internal affairs; cooperation with 
state bodies in solving concrete problems; the freedom of 
schools run by the Church; the cessation of Church support 
for the emigration of Ustasha; the postponement of the pro-
cess of beatification of Cardinal Stepinac; the delimitation 
of the territory of the dioceses. Certainly, the work and con-
clusions of the Second Vatican Council influenced the posi-
tive outcome of the negotiations that ended on 25 June 1966 
when in Belgrade a Protocol was signed on the establishment 
of relations between Yugoslavia and the Catholic Church signed 
by the Holy See and the Yugoslav SFR180.

180 On the negotiation of the Protocol see: N. Žutić, Protokol jugo-
slavije i vatikana iz 1966. Godine, naučni savetnik Institut za savremenu 
istoriju, UDK (http://istorija20veka.rs/wp-content/ uploads/ 2017/11 
/2013_1_09_Zutic.pdf); D. Hudelist, Darko, Katolička Crkva u Hrvatskoj u 
20, Stoljeću, 2017; S. Rastoder, Vjerske zajednice i Jugoslavija1918-2006 
(http://yuhistorija.com/serbian/kultura_religija _txt00.html).
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The effects of the Agreement affected the position of the 
Catholic Church in all the Republics of the Federation. The full 
restoration of the operational capacities of the Dioceses, the 
certainties acquired over the jurisdiction of the bishops, un-
doubtedly gave new impetus to the activities of Catholic or-
ganizations and allowed a gradual return to the rebirth of the 
public role of the religious denominations and of the Catholic 
one in particular, a factor that will heavily influence the de-
bate on the unity of the Federation and contribute to provok-
ing its crisis.

Particularly significant for the future equilibrium of the 
country and the relations between the different nationalities, 
ethnic groups and religious communities was the federal pol-
icy towards the Muslim community, which had been followed, 
since the 1920s, by an attempt at cultural and spiritual renew-
al based above all on the activity of the Tarikat, or religious 
orders, characteristic of the Sufi doctrine, very widespread 
in Bosnia Herzegovina, such as in Kosovo and in Albanian-
speaking Macedonia, in Sangiaccato and, of course, in Albania. 
These orders characterized Balkan Islam in a relevant way 
and were the result of the particular approach to Islam of the 
native populations, characterized since the Byzantine period 
by an intense spiritual and theological debate already within 
the orthodoxy181. The appearance in the Balkan territories  

181 It should not be forgotten that among the Balkan populations, and 
particularly in Bosnia, bogomilism had developed since 940 A.D., merg-
ing with previous experiences of Paul and Manichaean. From that date 
onwards, heresy spread to become the state religion in Bosnia in 1119. 
The Bogomiles, like the Manicheans, influenced the subsequent heresy 
of the Cathars. With the Muslim conquest of the Balkans, persecution 
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of Islam had found an encounter with this tradition, giving 
rise also to forms of syncretism on the theological level with 
the reception in the streets (Tarik in Turkish, plural Tarigh) 
of influences on the part of Christianity (as in the case of the 
Bektashi who somehow absorbed the dogma of the trinity), 
which, if on the one hand, questioned the purity of Islam, con-
tributed to assimilating the populations within the Islamic 
message182. 

The Austro-Hungarian Empire had tried to take on the 
complexity of this Islam, approving in 1912 the law on the 
right of the Muslim worshippers of the Hanaphite rite to con-
stitute a religious community183, but already the Kingdom of 
the Croatian and Slovenian Serbs and then the Kingdom of 
Yugoslavia had tried to structure the Muslim communities  

ceased, because Islam was tolerant of the different faiths that referred to 
the sacred scriptures and whose affiliates paid for jizia. Subsequently, the 
bogomiles, like other heretics, were reabsorbed by Islam, influencing not 
a little rituals and beliefs of the Islamic brotherhoods. See: G. Filoramo, 
History of Religions - 3. Dualist religions – Islam, Bari, Laterza, 1995.

182 On the brotherhoods in the Balkans: G. Cimbalo, The Islamic 
brotherhoods in the Balkans: a model of plural European Islam, in: Daimon, 
Annuario di diritto comparato delle religioni, Il Mulino Bologna, 2009, 
225-245; G. Cimbalo, Contributo alla studio dell’Islam in Europa, in 
Aequitas sive Deus, Studi in onore di Rinaldo Bertolino, Giappichelli, Torino 
2011, 557-574.

183 Concerning the recognition of the followers of Islam according to 
Hanefitic rite as a religious society, Reichsgesetzblatt for the kingdoms 
and countries represented in the Reichsrate. LXVI. piece - issued and di-
spatched on 9 August 1912 n. 159. Law of 15 July 1912 Per un commento 
e un inquadramento nella politica religiica dell’impero Austro Ungarico 
vedi: A. torres Guterrez, Minorias y Multiculturalidad en Austria, Madrid, 
Dykinson, 2007, pp. 45.
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through the issuing of specific measures that designed the 
community structures and representative compulsory and 
unitary184. In order to contrast the tendency to unify within a 
single structure of communities, the different Islamic compo-
nents, some belonging to the Sufi orders had chosen the poli-
tical commitment, compromising themselves with this or that 
part of the conflict during the Second World War. If the majo-
rity component, especially Albanian (Bektashi) of these orders 
had chosen to share the struggle of resistance to Naziacism,  
this had not always happened in the rest of the Balkans. 

This led the State Commission for Religious Affairs, espe-
cially from 1952, to undertake a campaign of “normalisation” 
of the Muslim Community in the territories and republics in 
which Muslims of all sensitivities and affiliations were pre-
sent, centralising the structure of the confession, maintaining 
the unitary representation under the direction of the Reisu-l-
uleme of Bosnia-Herzegovina and Yugoslavia185. 

In order to bring the various Sufi orders back under gov-
ernment control, it was decided to confirm the orientation de-
veloped in the 1930s to appoint religious orders to the top of 
these religious orders that were foreign to the order and not 
coming from its internal structures. It was decided to operate 
on a more strictly economic level, initially placing the proper-
ties and economic structures managed by the orders under 
the control of the official Sunni Moslem community, arguing  

184 See: Ustav, Islamske verske zajednice Kraljevine Jugoslavije or 9. jula 
1930. Godine; Zakon o islamskoj verskoj zajednici kraljevine jugoslavije, vom 
31.01.1930; Ustav, Islamske verske zajednice Kraljevine Jugoslavije, 1936.

185 The position was held by Ibrahim ef. Fejić from 1947-1957, Sulejman 
ef Kemura from 1957-1975 and Naim ef Hadžiabdić from 1975-1987. 
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that they were Islamic vakufs186 and then providing for the na-
tionalisation of their properties.

In 1954, the BiH Commission for Religious Affairs began a 
systematic activity of confiscation of vakuf’s property187, thus 
depriving the entire Islamic community of the material basis 
to operate in its social activities.

But the most serious effect of consequences certainly con-
cerned the activity of sterilization of the tarikat, in that it un-
dermined the roots of the pluralist character of Balkan Islam  

186 Il ritorno del Waqf (www.statoechiese.it), 14/2016, 18 April 2016, 
pp. 1-65.

187 According to data from the BiH Commission for Religious Affairs, 
until October 1, 1961, 803 properties owned by the Islamic community 
were nationalized, accounting for 53.7% of total assets owned. To give an 
idea of the extent of the confiscation, it should be borne in mind that out of 
a total of 992 properties belonging to nationalised religious communities 
in Bosnia-Herzegovina, 80.9% of these come from the Islamic community. 
Of all religious communities, the Islamic community has suffered much 
greater damage to the nationalisation of religious buildings. In many cases 
even what should not have been seized was taken away. The Islamic com-
munity was deprived of dozens of apartments occupied by imams, who 
had the right to keep them as a dwelling. According to data from the vakuf 
management, the total amount of assets seized (mosques, shops, houses, 
apartments, buildings, madrasas) amounts to 11,324 units with a total 
area of 30,342,496 square meters. 

These measures will project their effects beyond the very life of the 
Yugoslav state and mark the origin of a dispute that still remains today 
concerning the recognition of tarikat and their confraternities as religious 
denominations. See: Случајот на бекташиската заедница и други v. 
Република Mакедонија, (Жалби бр. 48044/10; 75722/12 и 25176/13), 
Пресуда. Стразбур, 12прил 2018. The case of the Bektashian commu-
nity and others v. The Republic of Macedonia, (Complaints 48044/10, 
75722/12 and 25176/13), Judgment. Strasbourg, 12 April 2018.
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and its liberal approach, especially in claiming the choice of 
profession of faith as an individual path towards coexistence 
and tolerance188. The centralization and verticalization of the 
Islamic community has challenged the “unofficial” way of ex-
pressing religious feelings of a large part of the population of 
Islamic orientation, on the grounds that the Sufi way of life 
does not privilege the norms and practices that derived from 
the main current of Islam. However, some activities moved 
discreetly into private homes and flowed back to the individ-
ual level, where they were outside the control of religious offi-
cials in Bosnia Herzegovina, Serbia (Kosovo) and Macedonia. 
Therefore, the activities of the orders continued, despite the 
reduction in the number of teqes and members of the tarikats 
and despite the fact that both the state and the confessional 
authorities insisted on their closure.

In 1974 the structure of religious denominations in 
what in 1963 became the Federative People’s Republic of  

188 The success of the Sufi orders in the Turkish era rested on their 
ability to accept the local spiritual sensibility, which effectively combined 
them with daily cultural practices and gave Balkan Islam a capacity, as a 
whole, to hold on to the processes of secularization that were mediated in 
social relations. This function of cultural mediation began to diminish as 
the processes of verticalisation and institutionalisation of the structures of 
the Islamic community became established. A. Popovic, Les derviches balk-
aniques hier et aujourd’hui, Istanbul, 1994; A. Popovic, L’Islam balkanique. 
Les Muslims du Sud-est européen dans la période post-ottomane, Istanbul, 
2009; X. Bougarel, N. Clayer, Introduction, Le nouvel Islam balkanique. Les 
musulmans, acteurs du post-communisme (1990-2000); Xavier Bougarel, 
Nathalie Clayer (eds), Le nouvel islam balkanique. Les musulmans, acteurs 
du post-communisme (1990-2000), Maisonneuve Larose, 2001, pp. 11-75; 
A. Buturović, Između religije i politike - biti musliman u Jugoslaviji kao iza-
zov (http://yuhistorija.com/serbian/kultura_religija_txt00c6.html).
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Yugoslavia can now be considered stabilized and the country 
gives itself a new constitution189 that accentuates the federal 
character of the system and contains, among other things, 
significant openings towards the public role of religions: the 
conditions are created for overcoming the law on religious de-
nominations of 1953190. At the same time as the Constitution 
was approved, the debate that took place after 1966 and the 
agreement reached with the Catholic Church191, especially in 
Croatia in the circles of Yugoslav Marxism, concerning the 
role of religion in the socialist state, had their effects on the 
Yugoslav legal system. 

The Yugoslav revisionist Marxism had given an interpre-
tation of the relationship between the socialist state and reli-
gion based on two cornerstones: separation and the so-called 
“principle of privacy”, which has become the cornerstone of  

189 From 1945 to 1963 the name of the country was the Federative 
People’s Republic of Yugoslavia (Federativna Narodna Republika 
Jugoslavija, FNRJ), and after that year it assumed the definitive name 
of Socialist Federal Republic of Yugoslavia – Socijalistička Federativna 
Republika Jugoslavija, SFRJ, in correspondence with the adoption of a new 
Constitution of an openly socialist presidential type. At the beginning, 
Ivan Ribar was elected Head of State, while Marshal Tito became Prime 
Minister and in 1963 he took on the role of President, which became life-
long with the approval of the 1974 Constitution.

190 The effects of the Catholic Church’s policy of opening up to the East 
are being felt and the Helsinki Conference is being prepared. Yugoslavia 
takes part in it, because it belongs to the non-aligned movement, and takes 
the opportunity to normalise relations with Italy. In fact, three months 
after the conclusion of the Conference on Security and Cooperation in 
Europe, the Treaty of Osimo (10 November 1975) will be signed with Italy.

191 Giovanni Barberini, Stati socialisti e confessioni religiose, Milan, 
1973, pp. 85.
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the country’s legislation on the relationship with religion192. 
According to this principle, religion is a private matter for the 
individual, as prescribed by one of the fundamental teachings 
of Marxist doctrine. This principle was reflected in what was 
stated in the 1974 Constitution in art. 174 “The profession of 
faith is free and is a private matter for the individual”193. 

Lenin in State and Revolution had confirmed this ap-
proach, justifying it with the need to involve the popular com-
ponent of believers in the construction of socialism, while 
continuing to fight through the party religion on an ideological 
level194. Now the Yugoslav Marxists went further, recognizing  

192 On this point you see: Andrea Gianni, The Catholic State and Church 
in Croatia. A case of secularism of the state to the proba of history, Padua, 
Cedam, 2000.

193 A. Fiamengo, Depolitizacija erkve i privatizacija religjie (Depoliti-
cization of the Church and privatization of religion), in vol. Politička misao 
(Political thought), 1967. 

194 The analysis of Engels first and then Lenin on the social role of reli-
gion did not consider the organized expressions of Catholic social associa-
tionism, which had been structured and consolidated in the second half of 
the 19th century, also thanks to the endorsement of the papal throne with 
Rerum Novarum. It was therefore not able to grasp the scope of the project 
of society that was proper to the Catholic social movement and that will 
constitute the ideological basis of the movement that in Poland will put 
the Soviet construction in crisis. 

A more rigorous application of the categories of historical materia-
lism would have allowed a more careful and articulated evaluation of the 
social strategies of the different confessions which presented themselves 
among the main actors and in a differentiated way in the construction of 
the role of the State in the management of society, making themselves bea-
rers of their own social project and therefore political with which it was 
necessary to know how to deal politically.

Instead, fear and suspicion dominated, even more so after hav-
ing granted spaces of freedom. Hence the development of a normative 
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that by applying self – management as the basic principle of 
the order it was possible for citizens to organize themselves 
for the common management of social problems, animated by 
ideals and convictions, including religious ones, thus allowing 
the social action of believers and restoring the public role of 
religion. This allowed Catholic organizations to carry out so-
cially relevant activities, involving them in the construction of 
a society with pluralist characters.

If this choice liberalized the public practice of religion, it 
also brought with it the need to accentuate the control by the 
state of the activities that the religious denominations car-
ried out on the territory and at the same time to take into ac-
count the diversity of the religious options of the populations. 
Therefore, the problem of managing relations with the vari-
ous cults was transferred to the level of the structures of the 
Republics and autonomous provinces, strengthening those 
commissions for relations with the cults already existing in 
each of these entities and preparing and adopting laws of the 
individual Republics on this subject195. 

apparatus for the legal control of religious autonomy, which passes through 
the recognition of the civil legal personality of religious denominations 
and the introduction of the procedure for the registration of religious de-
nominations and communities. 

195 The following legislative measures are issued by the various republics 
and autonomous provinces in that order: Zakon o pravnem položaju verskih 
skupnosti, Socialistična Republiki Slovenij 26. maja 1976 in Uradni List SR 
Slovenije, 15/76 ; Voivodina 15 lufglio 1976, Zakon o pravnom položaju 
verskih zajednica, Sl. List SAP, Vojvodine 18/76; Borsnia Herzegovina 15 
Dec, 1976, Zakon o pravnom položaju verskih zajednica, Sl. List SR Bosne 
i Hercegovine 35/76; Montenegro 28 February 1977, Zakon o pravnom 
položaju verskih zajednica, Sl. List SR Crne Gore 9/77; Zakon o pravnom 
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In addition, the Helsinki Conference that had just ended, 
which had seen the non-aligned countries play a very im-
portant role in determining the results, required Yugoslavia, 
which was one of the leading countries of the Movement, to 
demonstrate that it was implementing its decisions. It is for 
this reason that Slovenia, soon followed by the High Republics 
and Autonomous Provinces, traces the way to overcoming the 
restrictive legislation of 1953, opening up to a differentiation 
of treatment that is strongly affected by the problems of each 
individual Republic in relation to the different composition 
and identity of the religious denominations that operated on 
its territory; this is the reason for the univocal content of the 
laws adopted by the individual Republics.

If we analyse the Slovenian law in just 23 articles, we note 
that it does not differ much from the previous law of 1953, but 
it does contain some first innovations: the establishment and 
cessation of a religious community must be registered with the 
Office for Religious Communities (art. 6). For the following art. 
7 religious communities are legal entities according to civil law, 
but their acts do not have “any legal power”. With regard to the 
public relevance of religious activity, Article 12 states that 

“Religious acts may be performed in churches and 
other places designed for religious ceremonies. The religi-
ous community is obliged to report to the authority of the  

položaju verskih zajednica, Sl. List SAP, Kosovo 10/77, 25 March 1977; 
Macedonia 28 October 1977, Zakon o pravnom položaju verskih zaednici, Sl. 
Verskih na SR Makedonija 30 77; Serbia 4 Nov 1977, Zakon o pravnom položa-
ju verskih zajednica, Sl. Glasnik SR Srnije 44/77; Croatia 3 April 1978, Zakon 
o pravnom položaju verskih zajednica,Norodne Novine SR Hrvatske 14/78.
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State which places are destined for religious ceremonies. 
Religious ceremonies related to funerals must be performed 
in cemeteries according to the special rules of local commu-
nities. State authorities are allowed to ban religious ceremo-
nies because of threats to public health and public order”. 

Moreover, the following art. 13 specifies that “Religious cer-
emonies outside the places defined in art. 12 may be permitted 
by the Ministry of the Interior”. Religious education can only be 
given in places intended for religious ceremonies and in other 
places where a religious community exercises religious activities 
(art. 14). 

The Republic of Macedonia has taken a different position 
and is still partly linked to the orientation of excluding the public 
role of religion. Article 7 of the law of the Republic of Macedonia 
states that religious communities, religious meetings, rituals, the 
press, education, schools and other forms of religious expression 
may not be used for political purposes: “Within religious com-
munities, it is not possible to organise and carry out activities 
which, according to the Constitution and the laws, are defined as 
being of general or special social interest, or to set up organisa-
tions to carry out such activities”. 

Article 8 of the following law maintains the provisions of 
the 1953 law on territorial control of the municipalities of the 
structures of religious communities, reaffirming that they must 
notify the office responsible for internal affairs of the municipal-
ity in which the headquarters of the community is registered of 
any change or cessation of activity within 30 days of the date of 
foundation and that the application for the establishment of a reli-
gious community must indicate the name, location and size of the  
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premises in which the business and religious rites will be carried 
out and this to reaffirm the limits to the public practice of worship. 
According to Article 9, religious communities and their organs en-
joy the status of civil legal entities, but the decisions of their or-
gans have no legal effect outside the religious communities.

Article 13 reaffirms that rites and all activities related to 
religion must be performed in churches, mosques and other 
temples and in public spaces consisting of appliances to these 
buildings. The following art. 14 allows the use of other prem-
ises used by religious communities in accordance with the law, 
or those provided for public assemblies of citizens, subject to 
the approval of the competent municipal administrative body 
and consistent with the intended use of such premises. Finally, 
it should be noted that Article 18 makes the exercise of reli-
gious activities by foreigners subject to prior approval by the 
competent municipal administrative authority. 

The republics of Serbia and Montenegro and of the autono-
mous provinces and of Croatia deviate from the legislation of 
1953, thanks to a very active role played by their respective of-
fices for relations with religious communities, adopting similar 
measures in structure and form, but which differ in the differ-
ent treatment in relation to the importance given respectively 
to the Catholic Church and the Orthodox Church196.

196 The policies adopted in the field of relations with the cults of the 
various republics and autonomous provinces have certainly had a great 
influence in determining the future choices of the republics born from 
the dissolution of the country and are not unrelated to the causes and 
events of the conflict that has torn the country apart leading the Yugoslav 
Federation to its dissolution. They should therefore be the subject of a 
specific study that goes beyond the objectives and limits of this work.
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The law adopted by the Republic of Serbia is197 particu-
larly significant. In the introduction, it states that it intends to 
regulate the religious phenomenon in detail in the basic pro-
visions and defines religious freedom in a conceptual manner, 
and then to prohibit discrimination on religious grounds and 
indicate its limits; it defines the legal position of the Church 
and religious communities, sanctioning their autonomy and 
distinguishing between traditional Churches and religious 
communities, religious communities and other religious or-
ganizations. It guarantees their freedom of association and 
worship, their independence from the State, their equality 
and freedom, and their right to establish their own legal sys-
tems. The rights of religious officials, who are guaranteed au-
tonomy from the State and independence, and the right not 
to testify for what they have learned during confession, are 
protected.

Churches and religious communities are granted legal ca-
pacity if they are registered. 

“Churches and religious communities registered in 
accordance with this law must have the status of legal enti-
ties. Organizational units and institutions of churches and 
religious communities may also be owned by a legal en-
tity in accordance with the autonomous regulations of the 
church or religious community, based on the decision of 
the competent body of the church and religious commu-
nity” (Article 9).

197 ***, ”Zakonom o pravnom položaju verskih zajednica”, (Law on the 
legal status of religious communities), in: Službeni glasnik SRS, 44/1977.
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The law then provides a definition of traditional Churches 
which are those which have historical continuity in Serbia 
and whose legal subjectivity is based on special laws, such as: 
the Serbian Orthodox Church, the Roman Catholic Church, the 
Evangelical Church, the Reformed Christian Church and the 
Evangelist, the Christian Church. Moreover, traditional reli-
gious communities are those which have a historical continu-
ity in Serbia and whose legal subjectivity is based on special 
laws, namely the Islamic religious community and the Jewish 
religious community.

Article 11 of the law is dedicated to the Serbian Orthodox 
Church, to which the continuity of legal subjectivity based on 
the Načertanije198 is recognized. The law recognizes that the 
Serbian Orthodox Church has had a significant historical func-
tion in nation-building and a civilizing role in preserving and 
developing the identity of the Serbian people. Moreover, the 
following article 12 recognizes the continuity of its legal sub-
jectivity under the law on Concordat between the Kingdom 
of Serbia and the Holy See199. The law does the same for the 
Evangelical Church and the Reformed Christian Church200. 
The same is true of Article 14 for the Jewish Community and 
Article 15 for the Muslim Community201.

198 By this I mean to refer to the Decision of the National Assembly 
of the Principality Srbskog of 21 May 1836 and to the Law on the Serbian 
Orthodox Church (Official Gazette of the Kingdom of Yugoslavia, 269/1929).

199 See Decision of the National Assembly of the Kingdom of Serbia of 
26 July 1914 (Official Serbian, 199/1914).

200 See the relevant laws published in the Official Journal of the 
Kingdom of Yugoslavia, 95/1930.

201 The Zakono verso zajednici jevreja is respectively referred to 
Community law Službene novine Kraljevine Jugoslavije, 301/1929, and 
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In this way, the Serbian Republic claims institutional con-
tinuity with the laws that preceded it and declares itself the 
legitimate heir to the process of building the Serbian national 
identity, omitting any other reference to acts proper to the 
other Republics. In these choices, the rebirth of Serbian na-
tionalism and its deep connection with religion are made ex-
plicit, thus laying the foundations for the dissolution of the 
Federation, which intended to unite the different nationalities 
on an equal basis.

Article 16 states that confessional communities are de-
fined as “all those churches and religious organizations 
whose legal situation has been regulated by an application 
submitted in accordance with the law on the legal status of re-
ligious communities”202. The law also provides for a “Register 
of Churches and Religious Communities”, managed by the 
Ministry of Religious Affairs, which provides for the regis-
tration of churches and communities upon request203, and 
Article 18 of the law provides for more complex rules for non-
traditional religious organizations.

With regard to the name of the religious organization, 
Article 19 states that 

the Zakon o islamskoj verskoj zajednici kraljevine Jugoslavije (Law of the 
Islamic Community of the Kingdom of Yugoslavia, from 31.01.1930).

202 Official Gazette SFRY, 22/1953, and Zakon o pravnom položaju ver-
skih zajednica (Law on the Legal Status of Religious Communities), Official 
Gazette of the SRS, 44/1977. 

203 The application must contain: 1) the name of the church or reli-
gious community; 2) the address of the church or religious community; 3) 
the name, surname and character of a person authorized to represent the 
church or religious community.
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“A religious organization whose name contains a name 
or part of a name expressing the identity of the Church, re-
ligious community or religious organization that is already 
registered or that has already filed an application for regis-
tration may not be registered”204.

This provision, dictated by an uncontrollable desire to 
control religious denominations, which I sold as a means of 
preventing intra-religious conflicts, will constitute not only 
the denial of intra-confessional pluralism but also and above 
all that of autonomy and will be the cause of future and cur-
rent conflicts.

A special regulation governs the management of the reg-
ister and the effects of registration and cancellation205 under 
the supervision of the Ministry for Religious Affairs.

Article 26 states that for their activities religious commu-
nities shall use 

“revenues from their own activities, endowments, 
legacies and funds, assets, gifts and contributions, other 
legal transactions and activities on a non-profit basis,  

204 The procedures and timing for registration follow and the right of 
the Ministry of Religious Affairs to reject the application for registration 
is enshrined. Taking into account the decisions of the European Court of 
Human Rights, as well as European administrative or judicial decisions 
regarding the registration or operation of certain religious organizations 
in one or more Member States of the European Union.

205 Article 24 states that “On the property of a church, a religious com-
munity or a religious organization that is deleted from the Register, the 
rules on associations shall apply”.
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in accordance with the Law on Churches and Religious 
Communities and shall independently manage their assets 
and new resources in accordance with their autonomous 
regulations. Churches and religious communities may en-
gage in economic or other activities in accordance with the 
regulations on the execution of these activities” 

and in compliance with the law on the protection of prop-
erty which in art. 27 states that “The sacred and cultural herit-
age of churches and religious communities, including cultural 
property, may not be subject to forced execution or alienation 
in the course of a bankruptcy or compulsory liquidation”.

The 1977 law promotes cooperation between the State 
and the Churches and religious communities. The State can 
therefore financially support the Churches and religious com-
munities, ensure health and pension and disability insurance, 
in accordance with the law, to ministers of religion and reli-
gious officials. Pursuant to Article 31, churches and religious 
communities carry out worship, religious services and other 
religious activities in temples, other buildings and premises 
owned by them or in rented premises. The liturgy, religious 
services and other religious activities may be carried out in 
public places or open spaces, as well as sites related to known 
significant historical events or if opportunities permit, in ac-
cordance with the law.

Religious worship and rituals may be performed at the re-
quest of the competent authorities and in hospitals, between 
the military and police facilities, in prisons and other institu-
tions and facilities, in schools, social protection institutions, ac-
cording to terms and conditions agreed between the parties. 
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The competent authority of the local self-government 
unit (under Article 32) is obliged to consider the stated needs 
of churches and religious communities for the construction 
of religious buildings during the development of urban plans. 
The construction, renovation and reconstruction of religious 
buildings can take place by decision of the Church or religious 
community, and obtain the necessary permits required by law 
and regulations governing the matter, as well as the approval 
of the competent Ministry206.

Churches and religious communities can carry out 
charitable and educational social activities with their own 
religious personnel, creating their own institutions, indicat-
ing the full name under which they have been registered, 
in the case of institutions and organizations, and the full 
name of the Church or religious community and the date of 
establishment.

According to art. 35 they can set up kindergartens, ele-
mentary schools, high schools, vocational and artistic schools 
of all levels, colleges and universities, according to the law, and 
provide for their accreditation. Institutions of religious edu-
cation can operate in the educational system while retaining  

206 The competent national authority has the obligation to respect 
the right of churches and religious communities to self-organize and con-
duct the works and determine the purpose, style and furnishing of the 
structure, in accordance with the law and autonomous regulations of the 
Churches and religious communities.

The competent state authority and the local self-government body 
may provide budgetary funds for the construction, maintenance and 
rehabilitation of religious structures, in accordance with the needs and 
possibilities.
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their autonomy, but respecting the conditions and standards 
that apply to it, in accordance with the regulations. Verified or 
accredited diplomas from religious education institutions will 
have the same value as the corresponding certificates issued 
in state educational institutions.

Pupils and students of religious educational institutions 
have the right to health and social protection; their parents 
are entitled to family allowances, under the same conditions 
as students and students of state educational institutions.

The sacred heritage and religious cultural property are 
protected by law (art. 42); the institutions responsible for 
this can benefit from financial support from the budget of the 
Republic of Serbia or from the budget of the local self-govern-
ment unit. Churches and religious communities have the right 
to access public service broadcasting, as well as to conduct 
their own information and publishing activities207.

In this way, it definitively acquired the new structure of 
relations between religious confessions and the State and 
created the conditions for the breaking of the unity of the 
Federation and the affirmation of Serbian supremacy over 
that of all the other Republics.

207 In order to promote religious freedom and culture, the competent 
state body and the local self-government body may, in accordance with 
their possibilities, provide grants to churches and religious communities 
for their cultural and national institutions and programmes. Churches 
and religious communities have the right to compete for the allocation of 
funds for the implementation of cultural and educational programs with 
competent state authorities and commissions under the same conditions 
as other natural and legal persons. The law concludes by ensuring that 
within 90 days the Minister for Religious Affairs will issue regulations for 
the implementation of this law.
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4.6.  The different choices of the former Yugoslav 
Republics in the field of Relations between  
state and religious denominations

Slovenia abandoned its 1967 law only in 2007 with the 
adoption of a new law on religious freedom208, approved after 
signing agreements with the main religious denominations 
operating in the country209. 

The Office for Religious Communities (Urad za verske skup-
nosti), set up at the Ministry of Culture to monitor the position 
of churches and other religious communities, provide expert 
help to churches and other religious communities and inform 
them of regulations, other acts and measures that affect their  

208 Zakon O verski svobodi (Religious Freedom Act) (ZVS), Državni zbor 
Republike Slovenije na seji 2 februarja 2007, Uradni list 14/16.02.2007.

209 In 2000 an Agreement was signed on the legal status of 
the Evangelical Church in the Republic of Slovenia, Sporazum med 
Evangelicansko Cerkvijo v Republiki Sloveniji in Vlado Republike Slovenijeo 
duhovni oskrbi vojaskih oseb v Slovenski vojski.

In 2001 the Republic of Slovenia signed an agreement with the 
Catholic Church on legal issues, which was ratified in 2000. Smlouva Mezi 
Svatým stolcem a Slovinskou Republikou o právních otázkach, followed in 
2004 by an agreement on legal issues (porazum med republiko slovenijo 
in svetim sedežem o pravnih vprašanjih), as well as the exchange of in-
struments of ratification of the agreement between the Holy See and the 
Republic of Slovenia of 28.05.2004.

In 2004, agreements were added to those with the Catholic Church 
with the Serbian Orthodox Church The Government of the Republic of 
Slovenia and the Serbian Orthodox Church Metropolitanate of Zagreb 
and Ljubljana hereinafter: the Serbian Orthodox Church and with the 
Pentescostale Church, Sporazum, o pravnem Položaiu Binkoštne cerkve v 
Republiki Sloveniji and, in 2007, with the Muslim Community, Agreement 
on the legal status of the Islamic community in the Republic of Slovenia.
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functioning210, has led this long way towards the current struc-
ture of relations between the state and religious denominations.

The other tasks of the Office, in accordance with the new 
law, are to ensure that all procedures relating to the registra-
tion of religious denominations and the maintenance of the 
register of Churches and other religious communities are 
carried out; to issue a certificate attesting to the possession 
of legal personality to the constituent parts of Churches and 
other religious communities, taking into account that ac-
cording to the law on religious freedom, the right to acquire 
legal personality is also of a member of a Church or other re-
ligious community; to carry out payments and the necessary 
budget planning activities for state financial assistance dedi-
cated to social security contributions for religious officials; to 
participate in the preparation of regulations, other acts and 
measures in the field of the activities of Churches and other 
religious communities and to monitor the implementation 
of the regulations relating to their functioning; to cooperate 
with Ministries, other state and local authorities and organi-
sations to resolve outstanding issues of Churches and other 
religious communities; to organise interviews and meetings 
with representatives of religious communities and, within 
their jurisdiction, to create the conditions for exercising reli-
gious freedom and equal treatment of persons, regardless of 
religious beliefs, by raising awareness and monitoring the sit-
uation in this field and by legislative and political measures.

210 Established by Sklep n. 2642 O ustanovitvi Urada Vlade Republike 
Slovenije za verske skupnosti. Establishment of the Government Office of 
the Republic of Slovenia for Religious Communities.
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As an articulation of the Ministry of Culture, the Office, 
now relocated within the Ministry of Education, Culture and 
Sport by the measure of reorganization of the structure of 
the Government in 2012211, has contributed to the develop-
ment of legislation on religious freedom. For the debate with 
the various components of society on religious matters and 
with religious associations, Slovenia has chosen to set up the 
“Government Council for Dialogue on Religious Freedom”, 
whose mission is to develop a special institutionalized form 
of cooperation that also ensures the openness and transpar-
ency of dialogue in the area of religious freedom between the 
executive power at the level of the highest state administra-
tive body, the Churches and other religious communities, as 
part of civil society212.

As is evident from the tasks of the Office and its position 
within the structure of the Government, the body appears to be 
functional to the development of ecumenical debate between  

211 Zakon o spremembah in dopolnitvah (Reorganisation of Government 
Structure), Zakona o državni upravi (ZDU-1F), Uradni list RS, št. 113/05 - 
uradno prečiščeno besedilo, 126/07 - ZUP-E, 48/09, 8/10 - ZUP-G in 8/12 
- ZVRS-F.

212 The Council, established by a decree of 2015, includes the Minister 
of Culture who presides over it; director of the Office for Religious 
Communities at the Ministry of Culture (vice president); the representative 
of the Catholic Church; the representative of the Islamic community in the 
Republic of Slovenia; the representative of the Serbian Orthodox Church 
– Metropolitan Zagreb of Zagreb; the representative of the Evangelical 
Church of the Republic of Slovenia in the Republic of Slovenia, bishop; 
esteemed representatives of registered religious communities that have 
no known members in the world (Evangelical Christian Church and Bahá’í 
Community of Slovenia); the defender of the principle of equality; an ex-
pert in the field of religion; an expert in the field of non-discrimination.
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the different cults and with the different components of civil 
society in order to allow the development of religious plural-
ism in Slovenian society.

A different path was followed by the 2019 Republic of 
North Macedonia (from 25 January) – which peacefully sepa-
rated from the Federation on 8 September 1991 - in regulat-
ing the Republic’s relations with religious communities. 

After the enactment of the law on religious freedom in 
1977213, the Commission of the Republic for Religious Affairs, 
led by an official at the level of vice-president of the govern-
ment or minister, operated in the country. He worked contin-
uously until 2000, when the Commission changed his name 
to that of Commission of the Republic for relations with reli-
gious communities and religious groups, endowing itself with 
a president/director, directly appointed by the Government.

The close control exercised by the Government over this 
body finds its motivation in the complex situation that it must 
face and resolve and that concerns relations with the various 
confessions and religious groups operating in the country, 
whose activities are often connected to the ethnic composi-
tion of the population constituted by the Macedonian com-
ponent with a majority of Orthodox faith and by the Albanian 
component whose religious affiliation is mainly attributable 
to Islam. However, the two communities see the presence  

213 A Commission for Religious Affairs had already started operating 
in Macedonian territory in the years 1944-45, creating a corps of law-
yers who dealt with religious problems. From 2945 to 1951 this body 
was part of the then Secretariat of the Interior. From 1951 to 1962 it was 
transformed into a formally independent state body, taking the name of 
“Commission for Religious Affairs”, a name it maintained until 1976.
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within them of different cultural organizations, heirs of the 
different confessional structures in their respective fields. 

In order to understand the reasons for the deep lacera-
tion of intra-religious relations, it should be remembered 
that, as far as orthodoxy is concerned, there is still an un-
resolved conflict concerning the Macedonian Orthodox 
Church, the birth of which dates back to an initiative of the 
Yugoslav Government, aimed at weakening the representa-
tiveness of the Serbian Orthodox Church, which at the time 
was in conflict with the Federal Government and the Socialist 
Republic214. This religious formation, which is not recognized 
by the other autocephalous Orthodox Churches, is under-
mined by the representation of the Orthodox component of 
the country that it claims from the Orthodox Archbishopric of 
Ohrid, canonically linked to the Serbian Orthodox Church, his-
torically present and well rooted in the country. This religious 
structure has not been entered in the Register of Religious 
Communities as it is considered an entity outside Macedonia,  

214 The Macedonian Orthodox Church [Makeдонска Православна 
Црква] is a canonically unrecognized Christian community, separated 
from the Serbian Orthodox Church in 1967, with which the other Orthodox 
Churches do not have relations, but is recognized as the repository of the 
Orthodox name under the law on religious freedom in force in the coun-
try (Закон за верските заедници и религиозните групи, Сл. Весник на 
Р.Македонија бр. 35/97 од 23.07.1997 година).

The birth of this Church was at the time supported by the League 
of Communists of Yugoslavia who used a Croatian war criminal, Antun 
Jerkov, already a member of the Croatian Orthodox Church formed in the 
Croatian fascist state during the Second World War, to write its statutes. In 
November 2017, this Church began a process of rapprochement with the 
Bulgarian autocephalous Orthodox Church, committing itself to recognize 
it as its mother Church.
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although its settlement on Macedonian territory is of very an-
cient origins215. In order to remedy this situation, the Serbian 
Orthodox Church, in May 2005. It conferred the Tomos auton-
omy recognition on the Orthodox Archbishopric of Ohrid and 
now operates as an autonomous religious organization in the 
Republic216.

A broad and in many ways similar dispute also concerns 
Muslim worship, where only the Islamic Religious Community 
of Macedonia (IRC) is recognised by the above-mentioned law 
on religious freedom217. This situation is detrimental to the 
rights of the Bektashi Community, historically established in 
the country, which is certainly an autonomous brotherhood of 
the Sunni Muslim community and as such claims the right to 
recognition of the possession of its historical sites218, as also  

215 The presence of ecclesial structures in Ohrid dates back to the fifth 
century A.D., even though its presence can be seen constantly after the 
arrival of the Bulgarians in 867. After the year 1000 the Archdiocese of 
Ohrid was granted a special status, corresponding to an autocephaly, with 
jurisdiction over 30 suffragan seats.

216 The repeated applications for registration as a religious community 
by the Archbishopric of Ohrid were rejected by the Macedonian Courts, but 
finally accepted by the EDU Court which ruled in the Case Orthodox Ohrid 
Archdiocese against the former Yugoslav Republic of Macedonia, Application, 
3532/07, First section, Strasbourg, lodged on 26 December 2006.

217 La Bashkësia Fetare Islame e Maqedonisë o BFI (in Albanian), o 
Исламската Верска Заедница во Македонија o ИВЗ (in Macedonian) is 
a religious organization that considers itself independent from any other 
Muslim structure in the region and claims the exclusive representation 
of this name in the Macedonian State, under the current law on religious 
freedom.

218 Arab Baba Tekke is a Bektashi tekke that rises in Tetovo 
(Macedonia). Built in 1538 around the Sersem Ali Baba tower, a dervish, it 
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recognised in this case by a recent ruling of the EDU Court, af-
ter repeated denials by the Macedonian Government and the 
Macedonian judiciary to recognise their rights219.

The two sentences cited demonstrate the instrumental 
and political use of the power conferred by the law on religious 
freedom in force to recognize as the exclusive representation 
of a cult only one denomination and aimed at preventing the 
exercise of religious pluralism within each denomination. 

Although today the Commission for Relations with 
Religious Communities and Religious Groups (CIVR) is an in-
dependent body of the State administration responsible for 
relations between religious communities and religious groups 
and the State and monitors the activities of 26 Churches, reli-
gious communities and religious groups in the country, it has 
shown that it is working to implement the contingent political 
choices of the State administration, the majority guidelines of 
the Parliament of the Republic and especially the Government  

is legally governed by a waqf established in 1799 by Recep Pașa and is the 
most beautiful surviving monastery of Bektashi in Europe. Considered a 
sacred place by the Brotherhood it is surrounded by flowering meadows, 
prayer rooms, dining rooms, lodgings and a large marble fountain inside 
a wooden pavilion. In 2002, a group of armed members of the ICM com-
munity took possession of it with the intention of transforming it into a 
mosque, although the structure never functioned as such. 

The Bektashi community of Macedonia has sued the Macedonian go-
vernment for not having restored the tekke in the Bektashi community, 
under the law on the restitution of property confiscated from the Bektashi 
community (Shi’i), which has applied for recognition as a separate religio-
us community since 1993.

219 See: Case of Bektashi Community and others v. the former Yugoslav 
Republic of Macedonia, First Section, Applications 48044/10; 75722/12 
and 25176/13, judgment, Strasbourg, 12 April 2018.
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that politically guide its work, providing a partial interpreta-
tion of the law on relations with religious communities. This 
is undoubtedly the Commission’s failure in the capacity it 
should have to manage the inter-religious confluence in the 
country and an orderly development of the relations of con-
fessions with the State. 

The only effective remedy to intra-religious conflict is the 
recognition of organizational pluralism within religious de-
nominations in favour of religious autonomy.

A different path has once again been taken by Croatia. 
Although the law on the legal status of religious communities 
of 1978 was like that of the other republics, it was extremely 
concise (only 25 articles)220, it was affected by the openings 
contained in the Protocol signed by the Federation with the 
Holy See in 1966 and therefore contained facilities for the so-
cial and public activities of the Catholic Church, so much so as 
to prepare the ground for an attitude of attention of the Holy 
See towards Croatian society. This different position of the in-
stitutions materialized in 1991 when the Holy See recognized, 
after Ireland, the Republic of Croatia, followed by Austria and 
Germany, thus contributing to the stabilization of the new po-
litical situation. 

In 1990, while the Commission for Religious Affairs ceased 
its activities, it221 was noted that in the new Constitution, in  

220 Zakon o pravnom položaju vjerskih zajednica [Law on the legal sta-
tus of religious communities] je objavljen u Narodnim novinama br. 14, od 
11, travnja 1978.

221 The Commission for Religious Affairs was founded in 1944 in 
Croatia at the suggestion of Svetozar Rittiga, as the Commission for 
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the section on human and citizens ’rights, all rights and free-
doms were guaranteed to citizens of the Republic of Croatia, 
regardless of their “race, colour, skin, gender, language, re-
ligion or politics, national or social origin, property, birth,  

Religious Affairs presiding over the Anti-Fascist Council of State for the 
People’s Liberation of Croatia. In 1945 the Commission continued its work 
on the basis of a Decree on the establishment of the State Commission 
for Religious Affairs (SL 62/1945), and in the presidencies of territo-
rial governments committees were set up, which functioned according 
to the instructions of the State Commission. In the same year the body 
continues its work under the name of Commission for Religious Affairs 
and acts as a special body of the Presidency of the Croatian national gov-
ernment. According to the law on the implementation of the constitu-
tional law of the NRH on the foundations of social and political planning 
and of the republican authorities (9/1953), the name changes to that of 
Committee on Religious Affairs. Under the same law, the Commission is 
transferred to the new NRH Executive Council, and its name is then linked 
to the Commission for Religious Affairs of the NRH Executive Council. A 
decree on the Commission for Religious Affairs (Official Journal, 53/1959) 
reformulates the structure of the Commission for Religious Affairs of the 
Republic. In accordance with the Act on the Organisation and Work of the 
Parliamentary Assembly of 1963 of the SRH (56/1963), the Committee 
on Religious Affairs is reintroduced. With the same law, the activity of the 
Commission remains an integral part of the Executive Council until its ter-
mination in 1990. According to the Rules of Procedure of the Executive 
Council of the Parliament (28/1976), the Commission changes its name to 
Commission for Relations with Religious Communities, which is also the 
name it maintained from 1976 to 1990. 

In 1990 it was decided to abolish the former Commission of the 
Government of the Republic of Croatia for Relations with Religious 
Communities (Official Gazette 48/1990) because a new Religious 
Relations Office was established by the Law of the Republic of Croatia pub-
lished in Official Gazette 41/1990. See: HDA-310/SI – Komisija za odnose 
s vjerskim zajednicama ( 4275).
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education, social status” and their equality before the law. 
With regard to religious communities, Article 40 states: 

“Freedom of conscience is guaranteed, as are religious be-
liefs and the free public expression of faith or other conviction. 
The following article 41 states that all religious communities 
are equal before the law and separated from the State. Religious 
communities are free, publicly celebrate their religious ce-
remonies, may establish schools, colleges, other educational 
institutions and carry out and manage social and charitable 
activities having the protection and assistance of the State222. 
At the launch of the Constitution follows the conclusion of 6 
cooperation agreements with the Catholic Church223. 

It is the first step towards ensuring the implementa-
tion of favourable legislation towards the religious phe-
nomenon, which is followed by agreements with other 
religious denominations. Following a letter sent by the Minis-
try of Justice, Administration and Local Self-Government, on 
the initiative of the rebuilt Commission for Relations with Re-
ligious Communities, the register of religious communities224  

222 Croatia – Old Constitution (1990), adopted in: December 1990.
223 Establishment of diplomatic relations between the Republic of Croatia 

and the Holy See; Agreement between the Republic of Croatia and the Holy See 
on legal matters; Agreement between the Republic of Croatia and the Holy See 
on the Ministry of the Family; Agreement on assistance to Catholics, members 
of the armed forces and police service of the Republic of Croatia; Agreement 
between the Republic of Croatia and the Holy See on cooperation in matters 
of education and culture; Agreement between the Republic of Croatia and the 
Holy See on economic problems.

224 Dopis Ministarstva pravosuđa, uprave i lokalne samouprave (Letter 
from the Ministry of Justice, Administration and Local Government), urbroj 514-
09-03-5, od 27, ožujka 2003; Dopis Komisije za odnose s vjerskim zajednicama 
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was established. This decision was confirmed in 2002 by the 
new law on religious freedom, which was much more of a gu-
arantee than the previous ones225.

Since then, the Komisije za odnose s vjerskim zajednica-
ma, Ureda Komisije za odnose s vjerskim zajednicama (Com-
mission for relations with religious communities - Office of 
the Commission for relations with religious communities) 
has continued to operate as an organ of the Ministry of Jus-
tice. Its work is being carried out on the basis of a measure 
that has reformulated its structure in accordance with Article 
9, paragraph 2 of the Law on the legal position of religious 
communities (Official Gazette 83/2002 and 73/2013), and 
Article 26 and Article 27, paragraphs 2 and 3 of the Law on 
the Government of the Republic of Croatia (Official Gazette 
150/2011)226 while the activities of religious associations are 
resuming, especially Catholic associations fighting against the 
legislation on abortion, considered too permissive”227.

(Letter from the Commission for Relations with Religious Communities), broj 
563-08 115/12-03, od 6, sibnja 2003. 

225 Zakon o pravnom položaju vjerskih zajednica (Law on the Legal 
Status of Religious Communities), 83/02.

226 Uredba o osnivanju Komisije za odnose s vjerskim zajednicama i 
Ureda Komisije za odnose s vjerskim zajednicama (Regulation establishing 
the Commission for relations with religious communities and the office of 
the Commission for relations with religious communities), 2725, Zagreb, 
10, listopada 2013, Narodne Novine, Službeni list Republike Hrvatske; O 
izmjeni Uredbe o osnivanju Komisije za odnose s vjerskim zajednicama i Ureda 
Komisije za odnose s vjerskim zajednicama (Regulation on the establishment 
of the Commission for relations with religious communities and the office 
of the Commission for relations with religious communities), Uredba, 3092, 
Zagreb, 5, prosinca 2013, Narodne Novine, Službeni list Republike Hrvatske.

227 G. Cimbalo, “Sovereign Strategies and Family Policies in Eastern 
Europe”, p. 25.
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The current Law on Religious Freedom adopted by 
Montenegro228 is modelled on the previous Law on Religious 
Freedom adopted by Slovenia and Macedonia, although it was 
amended six times between 1977 and 2003. At that time, the 
Ministry of the Interior was responsible for matters of wor-
ship, with which the religious denominations operating in the 
country were obliged to register229. 

On 3 June 2006, when independence was granted, the 
Direktorata za odnose sa vjerskim zajednicama u ministarstvu 
za ljudska i manjinska prava (Directorate for Relations with 
Religious Communities at the Ministry of Human and Minority 
Rights) was established. 

This choice was followed by the adoption of a new 
Constitution230 and the signing of agreements with the 
Catholic Church, the Jewish community and the Muslim com-
munity231, while the problems associated with relations with  

228 Zakon o pravnom položaju vjerskih zajednica, Objavljen u „Sl. listu 
SRCG”, br. 9/77, 26/77, 29/89, 39/89, 27/94, 36/03.

229 Regulation on the Contents and Procedure for Maintaining the 
Central Registry of Non-Governmental Organizations, Official Gazette of the 
Republic of Montenegro, 30/6.08.1999.

230 The Constitution of the Republic of Montenegro, Podgorica, 19 
October 2007.

231 Temeljni egg, između Crne Gorei Svete Stolice, Potpisano u Vatikanu, 
24. juna 2011; Ugovor o uređenju odnosa od zajedničkog interesa između 
vlade Crne Gore i islamske zajednice (Agreement on the Regulation of 
Relations of Common Interest between the Government of Montenegro and 
the Islamic Community) u Crnoj Gori, 2014; O obrazovanju dijela mješovite 
komisije za sprovođenje ugovorao uređenju odnosa od zajedniĉkog interesa 
između vlade Crne Gore i jevrejske zajednice u Crnoj Gore (On the formation 
of a part of the Joint Commission for the implementation and arrangement 
of relations of common interest between the government of Montenegro 
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the two Orthodox Churches operating in the territory of the 
State remain unresolved: the Serbian Orthodox Church in 
Montenegro232, and the Montenegrin233 Orthodox Church.

A new law on religious freedom should have regulated 
these problems, but the discussion on its contents seems 
to have stalled – at the time of writing – in the confronta-
tion with the Venice Commission to which the Ministry of 
Human and Minority Rights has sent a draft bill then with-
drawn. Discussion of this draft is the subject of discussion  

and the Jewish community in Montenegro) 3, open 2014, Sluțbeni list CG, 
80/08.

232 The Orthodox Church in Montenegro was established by the Holy 
Synod of the Holy Serbian Orthodox Church, by decision of 13-26 May 2006 
held in Belgrade. It includes the bishops of the diocese of Montenegrin-
Primorska, Budimlje-Nikšić, Mileševska and Zahumsko-hercegovačka and 
the coastal regions that make up the Episcopal Council of the Orthodox 
Church in Montenegro, presided over by the Archbishop of Cetinje 
Metropolitan of Montenegro and the Coast. The Church was established 
with the main task of initiating, in cooperation with the Montenegrin 
State and “assist in the drafting and adoption of the law on the status of 
the Orthodox Church and various religious communities in Montenegro 
and take all necessary measures for the protection of the total spiritual 
and material property, mobile and immovable of the Orthodox Church in 
Montenegro, as well as the adoption of the law on the restitution of ecclesi-
astical property nationalized and confiscated after the Second World War”.

233 The Montenegrin Orthodox Church (Crnogorska pravoslavna crk-
va) or the Church of the Metropolis and the Coast is an Orthodox Church 
that operates in the territory of Montenegro, in Lovcenac in Vojvodina 
and in the migrant communities of Montenegrins. It was restored on 31 
October 1993 in Cetinje and claims the representation of orthodoxy in the 
country. It is not recognized by other Orthodox Churches, but it is linked 
to the Government and has supported the independence of the country 
from Serbia. 
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with the Commission234, in which both the Ministry of Human 
Rights and National Minorities, which is responsible for the 
Directorate for Relations with Religious Communities, and 
the Ministry of the Interior participated. This shows that the 
regulation of relations with religious denominations is a fun-
damental problem for the political balance of the country and 
is therefore managed at the interministerial and governmen-
tal levels. 

As the Commission has noted, the core of the measure is 
the definition of the procedure for the re-registration of reli-
gious denominations, which provides both that each religious 
denomination must have a name that cannot be confused with 
that of another denomination and that it must not contain in 
its name any reference to another country235. 

234 Opinion 820/2015 CDL (2015) 051 Or. Engl. European Commission 
for Democracy through Law (Venice Commission), Draft joint interim opin-
ion of the Venice Commission and the OSCE office for democratic institutions 
and human rights (osce/odihr) on the draft law on freedom of religion of 
Montenegro.

235 Nel progetto di legge ai sensi dell’articolo 16, paragrafo 2 1, il 
nome della comunità religiosa deve essere diverso da quella di altre co-
munità religiose e non deve contenere il nome ufficiale di altri stati e le 
sue caratteristiche. A riguardo le linee guida della Commissione del 2014 
affermano che “the state must respect the autonomy of religious or belief 
communities when fulfilling its obligation to provide them with access to 
legal personality by [...] ensuring that national law leaves it to the religious 
or belief community itself to decide on [...] its name and other symbols”. 
European Commission for Democracy through Law (Venice Commission) 
and OSCE Office for Democratic Institutions and Human Rights (OSCE/
ODHIR) Joint Guidelines on the Legal Personality of Religious or Belief 
Communities adopted by the Venice Commission at its 99th plenary session 
(Venice, 13–14 June 2014), para 31.
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On the other hand, by demanding that the religious com-
munity take on a national name and character, these provi-
sions seriously interfere with the internal organisational 
autonomy of religious communities, excluding the possibil-
ity for churches operating at an international level to have a 
branch also in Montenegro.

On the other hand, the intention of the Montenegrin legis-
lator is well understood, since the definition of the name of the 
confession is essential in order to be able to resolve the major 
problem concerning religious confessions in the Balkans and 
throughout Eastern Europe, represented by the way in which 
to identify the persons entitled to request the restitution of 
ecclesiastical property confiscated by the Socialist States. 
With the proposed rules, the Government would end up sup-
porting the positions of the Montenegrin Orthodox Church, to 
the detriment of the Serbian Orthodox Church in Montenegro, 
which claims the confiscated property would thus be stolen. 

In its report, the Commission highlighted the illegitimacy 
of the proposed solutions, pointing out the need for far-reach-
ing changes, although the draft law on freedom of religion was 
adopted by the government of Montenegro in its session of 30 
July 2015, so much so that at the request of the Ministry of 
Human Affairs and Justice the draft was withdrawn.

Recently, there has been a new development with unfore-
seeable effects. The law on foreigners has been approved236, 
Article 57 of which provides that a temporary residence per-
mit for religious services in Montenegro shall be granted to a  

236 ЧЗакона о странцима (Службени лист Црне Горе, број 28/2015 
и 16/2016) Члан 57.
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foreigner who satisfies the requirements of Article 43 of this 
law, and who provides proof of the justification for the request 
to be accompanied by confirmation that the religious com-
munity in which he intends to perform a religious ceremony 
and religious affairs has notified its operation and seat in 
Montenegro, in accordance with the regulations governing the 
legal status of religious communities. This rule would allow 
a religious confession based in another country and whose 
minister of worship is not Montenegrin to officiate religious 
rites in Montenegro, thus restoring viability to the Serbian 
Orthodox Church which is not currently among the recognized 
confessions, although it is the one that gathers the majority of 
the worshippers. The conflict between the different names in 
the country seems to us to be far from being resolved.

Even before the dissolution of the Yugoslav Federation 
on 11 February 1991, the Republic of Serbia established the 
Ministry of Religion, to which all relations with the cults are 
transferred. The aim is to give a signal on the changed attitude 
of the State towards religious denominations and in particu-
lar towards the Patriarchate of the Serbian Orthodox Church, 
which takes note of the new political situation and reorgan-
izes its relations with the structures of the Serbian Orthodox 
Church in North America, New Zealand and the diaspora in 
general237. The new government of the country has an inter-
est in maintaining relations with the Serbs of the diaspora and  

237 Предлог о помирењу између српске православне патријаршије 
и српске православне Митрополије Новограчаничке. Proposal on the 
reconciliation between the Serbian Orthodox Patriarchate and the Serbian 
Orthodox Metropolitan of Nova Gradina, 1991.
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therefore this Ministry works in concert with the Ministry of 
the Interior, which deals with Serbs who have emigrated or 
have been displaced from the war areas of the Balkans. At 
this juncture the Serbian Orthodox Church finds an opportu-
nity to strengthen its political ties with the government, while 
Serbia seems to be on the sidelines of the conflict in Bosnia 
and Croatia. 

The detailed reconstruction of the role played in this 
phase by the Ministry for Religious Affairs in the development 
of Serbian internal politics and the repercussions on the con-
duct of the war in the Balkans are outside the scope of this 
work. Suffice it to say that with the direct entry of Serbia into 
the Balkan conflict in 1998, a crisis of the regime developed, 
leading to the fall of Milosevic and to an ever closer collabora-
tion between the Ministry of Religions and the Diaspora.

In 2005, the law on the structure of the government was 
passed, confirming this division of responsibilities, and in 
2006 a new law on religious freedom was238 finalised, as well 
as the approval of the law on the restitution of property con-
fiscated from Churches and religious denominations239. The 
Church is now a precious ally of the government, and coop-
eration with the state has developed, above all, in the field of 
education and training of young people, with the aim of giving 
new content to the national identity, rediscovering religious 
values and restoring religious education in public schools.

238 Закона о црквама и верским заједницама, “Службени гласник 
РС”, бр. 36/2006.

239 Закон о враћању (реституцији) имовине црквама и верским 
заједницама. Law on the restitution of property to churches and religious 
communities. “Службеном гласнику РС”, бр. 46/2006 од 2. јуна 2006.
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The renewed social importance of religion and religious 
confessions is reflected in the constitution of 17 June 2010, 
in Belgrade, of the Interreligious Council of the Ministry of 
Religion of the Republic of Serbia240, which plays an impor-
tant role in broadening participation in the debate on reli-
gious freedom issues and prepares a breakthrough in the 
institutional framework regarding the attribution of powers 
concerning the states relations with cults. The activities of the 
Ministry of Religion are merged with those of the Ministry 
of Diaspora. On March 14, 2011, the Ministry of Human and 
Minority Rights [Министарство за људска и мањинска 
права/Ministarstvo za ljudska i manjinska prava] was taken 
over by the Ministry of Public Administration and Local Self-
Government Religion. On July 27, 2012, it became the Ministry 
of Culture and Information. In addition, on 2 August 2012, the 
Directorate for Cooperation with the Diaspora and Serbs in 
the Region and the Office for Cooperation with Churches and 
Religious Communities were established. This structure of 
competences highlights the connection between the activities 
of religious denominations, the public role of religion and the 
policies of social cohesion carried out by the State, the protec-
tion of national identity. 

240 Its members were prof. Bogoljub Sijakovic, Minister of Religions, 
Republic of Serbia; Епископ бачки Г. Irinej Bulović; Stanislav Hočevar, 
Archbishop of the Roman Catholic Church of Belgrade in Serbia; the reis-
ul-ulema of the Islamic Community of Serbia Adem Zilkic and Isak Asiel, a 
rabbi of the Jewish community in Serbia. The Interreligious Council is open 
to further appointments of members of the ranks of generals of traditional 
churches and religious communities and prominent figures of the world.
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In 2014241, the Directorate for Cooperation with Churches 
and Religious Communities was transferred to the Ministry 
of Justice of the Republic of Serbia, together with the Office 
for Cooperation with Churches and Religious Communities, 
with “rights, duties, objects, equipment, means of work and 
archives for the performance of their duties”. So today this 
Ministry, in addition to maintaining the Register of Religious 
Denominations, provides under the name of “Administration 
for cooperation with churches and religious communities”: 
the affirmation and development of freedom of religion; the 
cooperation of the State with Churches and religious commu-
nities and the improvement of their position in society; the af-
firmation of religious foundations and the content of Serbian 
national identity; assistance in the protection of religious 
components in the cultural and ethnic identity of national 
minorities; visits, pilgrimages and other forms of religious 
tourism; the cooperation of the State with the dioceses of the 
Serbian Orthodox Church abroad; the development and affir-
mation of the value of religious culture; to support the devel-
opment of education and religious assistance in inclusion in 
the education system; to provide support and assistance in 
the construction of sacred architecture and the protection of 
the cultural heritage of the Church; to provide assistance in 
the protection of the legal and social status of Churches and 
religious communities, in the exercise of their legally estab-
lished rights, in the regulation and improvement of the social 
and material position of clergy, religious officials, students 
and those of religious schools. For this purpose, the Office has  

241 Закон O министарствима 26, априла 2014.
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the appropriate staff divided into four areas: 1. Area for im-
proving the position of churches and religious communities 
and international cooperation; 2. Legal, financial and general 
affairs, while the Department for cooperation with churches 
and religious communities has the Legal and General Affairs 
Group and the Financial and Accounting Group.

In the new political situation, the Serbian Orthodox Church 
is trying to complete its reorganization while a climate of col-
laboration seems to have been established between the State 
and all religious communities.

The dissolution of Yugoslavia produced dramatic effects 
in Bosnia-Herzegovina. The Republic proclaimed its inde-
pendence on March 2, 1992, and this gave rise to immediate 
hostilities between the different components of the country 
that put an end to a long coexistence between the different 
religious and ethnic components. 

Among the Yugoslav Republics, Bosnia was undoubtedly 
the one in which the different peoples and ethnic groups had 
most merged, giving rise to mixed marriages, accepting the 
cohabitation within the same family of members of different 
faiths. This meltin pot did not rule out the possibility that each 
of the three ethnic religious groups (Muslims, Orthodox and 
Catholics) might have had community structures that aimed 
to ensure and sustain the identity of each. 

From an institutional point of view, Bosnia Herzegovina 
was the first Republic to gain adequate guarantees of religious 
freedom with the Austrian law of 1912, which recognised the 
religious rights of the Muslim component after three years ear-
lier, in 1909, with the constitution of the vakuf, it had regulated  
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the management of the Community’s242 assets and assistance 
structures. Despite this, the Muslim presence had not given the 
Republic an ethnic-religious configuration and therefore on 
its territory the Croatian component, mostly Catholic and the 
Serbian one, with an Orthodox majority, contended with that 
of Islamic culture and Muslim religion for control of the terri-
tory. The awakening of the nationalist and identity tendencies 
which had led to the dissolution of the Federation, however, 
had also radicalized the Moslem component in Bosnia, pushing 
it to claim full and exclusive control of the territory. 

Hence a civil war characterized by massacres and gen-
ocides, not contained by the INPROFOR (United Nations 
Protection Force)243, which for 4 years upset the country, 
symbolized by the battle of Sarajevo and genocides, the 
most famous and fierce of which was undoubtedly that of 
Srebrenica244. At the end of the Balkan wars Bosnia and 
Herzegovina was placed under international protection,  

242 Concerning the recognition of the followers of Islam according to 
Hanefitic rite as a religious society, Reichsgesetzblatt for the kingdoms 
and countries represented in the Reichsrate. LXVI. Shares - issued and 
dispatched on 9 August 1912, 159, law of 15 July 1912; Štatut. za au-
tonomnu upravu islamskih vjerskih i vakufsko-mearifskih poslova u Bosni 
i Hercegovini, 1909.

243 The so-called un protection force, with which the international 
community decided to intervene militarily, putting an end, after many mis-
takes and omissions, to one of the most atrocious European conflicts of the 
twentieth century has imposed the highly disputed Dayton Agreements.

244 More than 8.000 Bosnian Muslims, mostly boys and men, were 
slaughtered by Serbian militiamen in July 1995 in order to erase the re-
productive capacities of the inhabitants of the region by carrying out a 
genocide.
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divided into administrative units by the Dayton Accords and 
the introduction of a new constitutional system245. 

The Law on Ministries of 2002, art. 27, point 10, which de-
signs the organization of the Government provided for the es-
tablishment of the Secretariat of the Republic for Religions246, 
while the slow reconstruction, including institutional recon-
struction of the country led in 2004 to the adoption of the law 
on the freedom and legal position of the church and religious 
communities247, which allowed a gradual resumption of the 
protection of religious freedom under the supervision of the 
Ministry of Human Rights and Refugees and the Ministry of 
Justice, responsible under Article. 16 of the Law on Freedom of 
Religion for keeping the register of religious communities248.

Today, the substantial division of the country into two 
parts means that in the Republika Srpska, according to data 
from the census of 2013, the majority of the population claims 
to belong to orthodoxy and this religion actually plays the  

245 Annex 6 deals with the protection of human rights, including reli-
gious freedom.

246 Art. 27 Zakon O ministarstvima, Broj 01-756/02, 17, oktobra 2002, 
godine Banja Luka. 

247 O slobodi vjere i pravnom položaju crkava i vjerskih zajednica u 
bosni i hercegovin,Službeni glasnik BiH, broj 5/04, supplemented by the 
Uputstvo o provođenju zakona o slobodi vjere i pravnom položaju crkava i 
vjerskih zajednica. Objavljeno u Sl. glasnik BiH, 83/16 oktobra 2006.

248 Pravilnik, o uspostavi i vođenju jedinstvenog registra za upis cr-
kava i vjerskih zajednica, njihovih saveza i organizacionih oblika u Bosni 
i Hercegovini (Regulation for the establishment and maintenance of a 
single register for the registration of churches and religious communities, 
their associations and organisational forms in Bosnia and Herzegovina), 
Službeni glasnik BiH, 46/04.
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role of majority confession while the second confession is the 
Muslim one, in the other cantons there is equal treatment of 
confessions, although the majority of the population belongs 
to the Muslim cult. The stabilisation agreement and the as-
sociation of the country to the EU, signed on 16th June 2008, 
should finally lead Bosnia Herzegovina to an effective restora-
tion of fundamental freedoms also on a religious level249. 

The importance of protecting religious freedom for the 
stability of the country involves the government, as a whole, 
in the management of relations with the cults, committing it to 
the drafting of agreements of coexistence and collaboration250.

249 With regard to the reconstruction of past events in the country, it is 
reported that the “Commission of the Republic for Religious Affairs” Fund 
is being digitized. Press agencies 2017/02/15 report that the Archive of 
Bosnia and Herzegovina, within the framework of an agreement with the 
Jefferson Institute, is implementing the project to digitize the “Commission 
of the Republic for Religious Affairs” Fund. The Religious Commission of 
the Presidency of the ZAVNO BiH was established by decision of the ZAVNO 
BiH on 1 July 1944, since 1953, it is called the Commission for Religious 
Affairs of the Government Presidency of the NRBiH, and since then until 
27 December 1974 it acted as Commission of the Republic for Religious 
Affairs Executive Council. The Commission has conducted the affairs of 
the Republic with regard to relations between the state and religious com-
munities, coordinated work between the authorities of the Republic on 
issues of religious communities and provided expert assistance to the au-
thorities of the municipal administration on issues relating to relations 
with religious communities. The recovery of these important documents 
is critical in many ways; the material is neither microfilmed nor digitised, 
and during the research, wear and tear and damage to the original mate-
rial were found.

250 See for yourself: Basic agreement between the holy see and Bosnia 
and Herzegovina, Sarajevo, on 19th April 2006; Additional protocol to 
the Basic Agreement between the Holy See and Bosnia and Herzegovina, 
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The last to appear on the international scene, after the 
self-proclamation of independence on 17 February 2008, is 
the territory of Kosovo, which is not recognised by all as a 
state, but in fact operates as such.

As an autonomous province of the former Yugoslavia, 
Kosovo had regulated religious freedom by adopting its own 
law in 1977251, modelled on the contemporary law of the oth-
er republics. With the liquidation of the Kosovar autonomy 
between 1989 and 1990, it was repealed and the application 
of Serbian law was extended to Kosovo. 

Sarajevo, 21 septembar 2006; Ugovor o dušobrižništvu katoličkih vjer-
nika, pripadnika Oružanih snaga Bosne i Hercegovine (Treaty on the 
Care of Catholic Believers, Members of the Armed Forces of Bosnia and 
Herzegovina), Sarajevo, 8 travnja 2010; Osnovni sporazum između Srpske 
pravoslavne crkve i Bosne i Hercegovine potpisan u Sarajevu 3. decembra 
2007. Godine. This agreement, signed by the Patriarch of Serbia SPC, Pavle 
and, on behalf of BiH, under the authority of the Presidency of Bosnia, the 
Minister of Human Rights and Refugees of Bosnia and Herzegovina, Safet 
Halilović has not yet been ratified. The SPC is not an international legal 
entity, but a Church based in a foreign country. That is why the question 
of ratification was raised in the Presidency of Bosnia and Herzegovina, 
which questions whether the confirmation of this contract was a matter 
for the Presidency under Article V.3 (d) of the Constitution of Bosnia and 
Herzegovina.

Finally, on March 12, 2008, the Rijaset CIS in BiH (Islamic commu-
nity) decided to initiate the procedure for the conclusion of an Agreement 
with the State. In this way, the largest religious community in Bosnia and 
Herzegovina opted for contractual regulation, overcoming the reserva-
tions of its leadership, which in the past had considered the legal frame-
work insufficient to sign an agreement.

251 Zakon O pravnom položaju verskih zajednica (Information on the 
legal status of religious communities), Sl. List SAP, Kosovo 10/77, 25 
March 1977.



Proceedings of the International Symposium on Ecclesiastical Law...

345

As a result of the war and the intensification of Serbian re-
pression, UN Security Council Resolution 1244 was adopted 
in 1999252. 

In the following years, the situation slowly normalised, 
although there was no lack of violence and attacks aimed at 
cancelling the Serb presence on the territory of Kosovo253. 

During 2006, negotiations were opened between the 
Kosovar Serbian delegation and the Kosovar Albanian delega-
tion, under the leadership of UN mediator Martti Ahtisaari, 
for the definition of the future status of the Serbian province. 
Despite numerous meetings between the various parties, the 
plan for the final status of Kosovo, prepared by Ahtisaari, was 
never shared either by the Serbs, who did not want to lose 
sovereignty over the region, or by the Kosovars, who demand-
ed full independence254. 

252 UNMIK stands for the United Nations Interim Administration Mission 
in Kosovo, established by the UN on the basis of Resolution 1244 adopted 
on 10 June 1999 by the Security Council. The entire mission was divided 
into four pillars, each with its own organisation: the United Nations High 
Commissioner for Refugees (UNHCR), which was responsible for the return 
of all displaced persons, local administration, which was directly entrusted 
to the United Nations, the establishment of institutions by the OSCE and 
economic reconstruction by the European Union. On the Kosovo problem: 
B. Reka. The Right of Self-Determination: the International Dimension of the 
Problem of Kosovo, MES, Shkup, 1996, but also: B. Reka, UNMIK as an inter-
national governance in post-war Kosoava: NATO’s intervention, UN adminis-
tration, Kosovar aspirations. Logos A, Shkup-Tirane-Prishtine, 2003.

253 In the period 1999-2004, 60 churches and monasteries were de-
stroyed. In March 2004, ethnic Albanian Kosovar groups attacked more 
than thirty Christian churches and monasteries in Kosovo, killing at least 
twenty people and setting fire to dozens of Serb homes. UNMIK troops are 
deployed to defend these sites.

254 In 2006 Serbia approved a new Constitution which, in articles 
108-117, guarantees Kosovo the status of an autonomous province. On 
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This law255 aims to introduce uniform legal provisions 
guaranteeing equal rights and obligations for all communities 
in Kosovo without any discrimination, recognising the impor-
tance of further improving mutual understanding, tolerance 
and respect for freedom of expression, belief and religion.

After having listed in art. 1 the general principles for the pro-
tection of religious freedom and religion, the law declares that it 
intends to provide protection against any discrimination (art. 2) 
and ensures the equality of religions, regardless of different be-
liefs (art. 3). The law is concerned to reiterate – in order to avoid 
the repetition of the destruction of religious buildings – that 

“art. 4.2. The attack on any religious official, the des-
truction of any religious site or other property of a religio-
us community, and any activity or action aimed at inciting, 
provoking or inciting religious hatred shall be punishable 
under the Provisional Criminal Code of Kosovo”.

The state has no official religion and religious communi-
ties are separated from the state and the state “recognize tol-
erance and mutual respect between religions” (art. 5c, 1-2-3).

June 28, 2008, the Serbian Government adopted the “Declaration on the 
Establishment of the Assembly of the Community of Municipalities of the 
Autonomous Province of Kosovo-Metohija” and established the Ministry 
for Kosovo-Metohije within the Serbian Government.

255 The Law 24.08.2006 UNMIK / UR is issued in accordance with 
Chapters 3.1, 3.2, 5.7 and 9.1.26 (a) of the Constitutional Framework for 
the Autonomy of Provisional Authorities in Kosovo (UNMIK Regulation 
2001/9 of 15 May 2001), as well as the norms on human rights and free-
doms, regulated by international and regional declarations and conven-
tions, which fall within the competence of the Council of Europe.
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The fourth paragraph of Article 5 states that Religious com-
munities in Kosovo shall enjoy all the rights of this law, but its 
wording is challenged by the Deputy Special Representative 
of the Secretary-General of the UN Mission in Kosovo, who re-
quires the text to be amended as follows:

“5.4. All religions and their communities in Kosovo, 
including the Islamic community of Kosovo, the Serbian 
Orthodox Church, the Catholic Church, the Jewish religio-
us community and the Evangelical Church, will receive all 
kinds of protection and opportunities to enjoy the rights 
and freedoms prescribed by this law”256.

The explicit mention of “traditional” religious denomi-
nations is in line with the orientation of the time of the 
European bodies, the Venice Commission, and all those who 
have “worked hard” to suggest solutions to the problems of 
religious freedom in the Balkan region. Their position was 
based on the conviction that in order to guarantee religious 
freedom in the region it was necessary to introduce a law that 
would ensure special treatment for the protection of individu-
al religious freedom and the various religious denominations, 
without realizing that the adoption of “special” legislation 
could affect the secular nature of the State, so laboriously con-
quered by the Balkan peoples.

Starting from the observation that the Balkan territory 
was characterized by an accentuated plurality of religious  

256 Regulation 2006/48 on the promulgation of the law on freedom of 
religion in Kosovo adopted by the assembly of Kosovo, unmik/reg/2006/48, 
24 August 2006.
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organizations, the Council of Europe, its bodies and experts 
appointed by them, considered that it was appropriate to put 
a stop to the proliferation of religious organizations, limiting 
their autonomy and imposing the adoption of a single name 
for each cult, thus denying confessional autonomy and forcing 
religious groups, often different from one another in terms of 
rites, theological and organizational visions, religious practic-
es and social methods of exercising religious freedom, histori-
cal and experiential heritage, to live together forcibly within 
a confessional.

In the opinion of the guardians of the Balkan order, the 
imposition of rigid rules for the classification of cults, the im-
position of a “barrier” to tensions and intra-religious debate, 
represented the solution to the “balkanization” of the rela-
tionship between the different components of the Balkan reli-
gious and cultural world.

In so doing, a “Western European” solution of intra-religious 
relations was applied to the Balkans and the whole centuries-
long debate of the Orthodox world on the concept of autoceph-
aly and the Muslim one on the unity of Ummah and the path 
that had led to the birth of different Orthodox Churches and the 
articulation of Islam around various schools was cancelled, as 
well as the formation of the Tarikat (orders or brotherhoods)257, 
which had characterized above all, but not only, Balkan Islam, 
and which had in the religious history of the Balkan peoples 
a fundamental importance in allowing the coexistence and  

257 G. Cimbalo, The Islamic Brotherhoods in the Balkans: a plural model 
of European Islam, in: Daimon. Yearbook of Comparative Law of Religions, 
Bologna, Il Mulino, 2009, pp. 225-245.
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presence of pluralist societies. This “solution” therefore had 
the effect of deepening and perpetuating the conflict, adding to 
that between the different cults the intra confessional one, as if 
the Balkan situation were not already complicated enough.

In its last paragraph, art. 5 of the law recommended toler-
ance and mutual respect between religious communities and 
“an open, regular and transparent dialogue with religious as-
sociations and religious communities on matters of common 
interest”, statements and proposals that in the light of the de-
cisions taken were at least unrealistic.

The Law continued with art. 6 to guarantee freedom of 
association for religious purposes and prohibited the for-
mation of a religious association that by name or statute 
suggested to be affiliated or recognized by a religious com-
munity and this in order to give one and only one name the 
representation of a cult. 

Although this provision does not refer to it, it affects the 
way in which one of the most important problems affecting 
the life of religious denominations, especially in the Balkans, 
is resolved: the restitution of religious property confiscated 
by the previous regime, which can only be claimed by those 
religious denominations that have legal personality recog-
nised and are indicated as the owners of the representation 
of the religious group.

Art. 7 recognizes self-determination, self-regulation, but 
not the autonomy of religious communities so that a single 
name can, as legislatively accepted, have the representation of 
worship. In this way, the link with the history of the territory 
is severed and the multiform configuration of the religious ag-
gregations that have differentiated and articulated over the  
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centuries on the basis of theological debate, of experience, of 
traditions that have gradually been created over time thanks 
to the different religious aggregations.

Buildings and structures belonging to religious commu-
nities and intended for religious ceremonies are considered 
inviolable by law. Government authorities will not be able to 
intervene, except when a warrant is issued for illegal activi-
ties or in the event of imminent danger to life and health258. 

Religious communities have the right to establish educa-
tional facilities based on personal convictions, without com-
promising their development or their physical and mental 
health. Religious denominations enjoy the freedom of the 
press, but are “obliged to clearly show their full name in any 
religious publication” (art.10) and on the basis of the follow-
ing article may have financial facilities established by law. In 
particular “Religious communities can obtain financial re-
sources through income from their property, inheritance and 
other gifts, and other voluntary contributions, as well as carry 
out various activities in accordance with the applicable law”. 
And their ministers and officials, in accordance with Article 
13, enjoy the right to a pension, health insurance and other 
rights based on the applicable law. Established employment 
relationships shall be governed by the law259.

258 It should be possible for religious denominations to restrict ac-
cess to their sites and within themselves, in accordance with international 
standards, and this especially in order to protect religious buildings from 
destruction that would thus erase the historical memory of religious pres-
ence on a given territory (point 8.3).

259 Q. Lobello, La Libertà religiosa in Kosovo, ovvero un ossimoro “in 
fieri”. in Libertà di coscienza e diversità di appartenenza religiosa nell’Est 
Europa, G. Cimbalo, F. Botti (eds), BUP, Bologna, 2008, pp. 325-338.
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The approach of this measure reflected – according to 
the writer – the lack of knowledge of the social, religious and 
sociological dynamics that had transformed Kosovan society 
from 1944 at least to 1991. Thanks to the lack of an analysis of 
the SFRY’s policy on relations with religious denominations, 
it was not understood that the obsessive need to control reli-
gious activities had produced a strong intra-religious conflict 
within the Muslim religion (understood as extended Islam, 
that is, as Islamic traditions lived in the light of an ethical vi-
sion of the rich and complex world, the fruit of centuries of 
culture), mortifying the spirituality of many and inducing 
them to undergo a process of institutional formatting of their 
way of believing and practicing worship. The result was a 
falsely secularized vision of society that in reality hid an ever-
increasing religious conformism around the structures of the 
Islamic community, supported not so much by idealistic and 
fideistic affiliations, but by economic and protection interests, 
by reason of belonging to the religious group. In essence, they 
joined Islam no longer for a choice of faith, but for contingent 
interest and need of protection of the group, giving rise to a 
new “Balkan Islamic nationalism”. 

We intend to refer to the creation after the approval of the 
law on religious freedom of 1953 in Sarajevo of the Islamic 
community (Islamska Zajednica) where, by choice of the 
Yugoslav Government itself, the center of coordination and 
management of Islam in the whole country was located. Thus 
the religious rebirth, starting from the early nineties of the 
last century, in the case of Kosovo as well as Bosnia. of Serbia 
and Croatia, was accompanied by the nationalist rebirth 
and this meant a reorganization of the religious life of Islam  
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under the aegis of the religious authority (the office of Reis-
ul-Ulema) based in Sarajevo as a central identity organization 
for all Muslims in Yugoslavia, this structuring, sanctioned and 
supported by the law of the State and by the choices of the 
political power, which prepared his suicide.

A branch of the organisation was established in Prishtina, 
the capital of Kosovo (Bashkësia, Islame and Kosovës)260. This 
official religious authority has maintained its monopoly on 
the religious life of Muslim communities261 and aims at the 
unification of Islamic communities and the homogenisation 
of Islam throughout Yugoslavia and the Balkans, at the ex-
pense of unorthodox theologies and religious practices, i.e. 
the Sufi orders, and aims to have the request to be recognised 
as the unique name of the Islamic tradition in the Balkans262 
fulfilled. 

If we analyze – as we have done – all the laws on religious 
freedom, we notice as a constant choice that of accompanying 
the granting of civil juridical personality to religious denomi-
nations the recognition of a single denomination for each 
creed, a juridical instrument through which the objective of 
eliminating intra-religious pluralism is pursued, obliging the  

260 I. Blumi, Political Islam Among the Albanians: Are the Taliban com-
ing to the Balkans, KIPRED, Prishtina, 2005, pp. 8.

261 B. Iseni, National identity, Islam and politics in the Balkans. 
Stuttgart, Akademia der Diozese, 2009; I. Blumi, Political Islam Among the 
Albanians: Are the Taliban coming to the Balkans, p. 3.

262 This is despite the fact that the Bashkësia Islame and Kosovës BEK 
[Islamic Community of Kosovo] formally separated from Rijaset (which brings 
together all the Islamic communities of the former Yugoslavia under the juris-
diction of the Grand Mufti of Bosnia and Herzegovina, 11 December 1993). 
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worshippers to conform to one and only one reading of the 
religious message.

The effect of this choice was to forcibly compact the differ-
ent religious groups within them, inducing them to strengthen 
their identity on a religious basis, but also ethnic and national, 
distorting the essence and perception itself, the religious ex-
perience of the Balkans, always characterized by an extreme 
vitality and theological differentiation, a religious experience 
transformed and regressed to fundamentalist positions and 
identity, thanks to the mortification through the institutions 
of individual religious freedom and its different forms of 
expression.

Wanting to react to this choice and fight for their survival, 
it was only after the reform of the Yugoslav Constitution of 
1974 that the Sufis created the association of the Sufis orders 
(Bashkësia and Rradhëve Dervishe Islame Alijje)263, while the 
establishment of the Union of Tariqats of Kosovo (Bashkësia 
and Tarikateve të Kosovës), or the organization of the Sufi 
orders, (Tarikatet zyrtarizojnë bashkësinë e tire të pavarur 
nga) in 1917264 is recent. The Bektashi, for their part, have  

263 G. Duijzings, Religion and the Politics of Identity in Kosovo, Hurst e 
Company. London. 2000, pp. 111-113; I. Blumi, Political Islam Among the 
Albanians: Are the Taliban coming to the Balkans, pp. 3-5.

264 Tarikat in Kosovo has made official the birth of its own community 
independent from the Islamic community of Kosovo. So far, the Tarikat 
independent of the Baktashi have been part of the Islamic community in 
Kosovo. 

The inclusion of the Tarkathi religious community as the sixth reli-
gious entity in the draft law on religious freedom in the country was re-
jected by the KBG on the grounds that the KBG was the only representative 
of the Muslim community in the country. The Tarikat associates argue that 
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maintained their organization directly linked to the head-
quarters in Tirana (Kryegjyshata).

In this new scenario lies the decision of the Kosovan 
government to revise the law on religious freedom of 2006 
through a draft law presented at the end of 1913265 and sent 
to the Venice Commission for an opinion on compliance with 
the guidelines of the EU, E. and in relation to respect for in-
ternational agreements and treaties on religious freedom and 
human rights to which Kosovo is a party.

The Commission’s reply was received on 25 March 2014 
and, given that the main objective of the draft law is to provide 
a legal framework for the registration of religious communi-
ties in Kosovo, it raises a number of concerns, reviewing for 
the first time, at least in part, its approach to the structure of 
legislation on religious freedom in the Balkans.

Already in defining the scenario in which the draft law is 
placed, the Commission notes that in Kosovo there are also re-
ligious communities of Tarikat dervisci of about 60.000 people 
(according to their own estimates) with a long life of 350 years.

In the light of this consideration, the Commission is 
questioning precisely that amendment to the law of 2006  

“The Tarikateve community of Kosovo is an independent religious com-
munity. The community acts on the basis of its law, statute and tradition 
in the peaceful interpretation of Islam. The Tarikates cultivate the spirit of 
mercy and charity and live in tolerance with traditions and religions. 

265 Opinion 743/ 2013, CDL-REF (2013) 057 Draft law on amend-
ment and supplementation of law 02/l-31 on freedom of religion in Kosovo 
Strasbourg, 22 January 2014; Opinion 756/ 2014, CDL-REF (2014) 06). 
Law* 753-xiv of 23.12.1999, On the intelligence and security service and 
law * 59 of 29.03.2012 on special investigative activity of the Republic of 
Moldova, Strasbourg, 25 February 2014.



Proceedings of the International Symposium on Ecclesiastical Law...

355

which, as will be remembered, was requested by the Special 
Representative of the United Nations, on behalf of the Mission 
in Kosovo, which had imposed that the five religious commu-
nities (namely the Islamic Community of Kosovo, the Serbian 
Orthodox Church, the Roman Catholic Church, the Jewish re-
ligious community and the Evangelical Church) be listed as 
exponential bodies of the traditional religions present in the 
country. From this recognition, the proposed law, while intro-
ducing the necessary recognition of religious denominations 
and a register of them, specified that for these, and only for 
these, no new recognition was necessary.

From this provision came two consequences: the first 
that every other confession needed to request recognition as 
a new confession; the second that only the “historical” confes-
sions recognized as such by law could claim the restitution 
of ecclesiastical property confiscated in the past by the State, 
obtaining either restitution or compensation. 

Not only that, but the registration of a new confession 
could - under the law - be refused if the name of a community 
“is identical or similar to the names of another community 
recognized under Article 4 A (new Art. 7B. 3)”266.

266 This implies that they “may not own or exercise their rights related 
to the legal status of the entity, such as the right to property or the lease 
of property, the maintenance of bank accounts, the hiring of employees, 
the provision of legal protection to members of the community and its 
resources” (new Article 4A.4.3.). Nor do they enjoy the rights under the 
new Article 4A.4.4.

In this case the Commission, which quotes the judgment 
Religionsgemeinschaft der Zeugen Jehovas v. Austria, judgment of 31 July 
2008, § 61 and also Hasan and Caush, notes that: “Since religious com-
munities traditionally exist in the form of organised structures, Article 
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Therefore, the Commission considers that the differential 
treatment relating to the procedure applied in granting legal 
personality would not necessarily be in contradiction with 
the principle of non-discrimination, provided, however, that 
there was an objective and reasonable justification for it to be 
legitimate and that this difference in treatment does not have 
a disproportionate impact on the exercise of freedom of reli-
gion by religious communities and their members, as would 
be the case here. 

By listing the five communities and thus allowing them 
unconditional access to the status of legal person – notes the 
Commission in paragraph 55 of the opinion – the draft law 
gives them a special position with respect to all other religious 
communities; other communities are obliged to apply for reg-
istration if they so wish and must demonstrate that they meet 
all the conditions set out in the draft law. A.1 of the draft law 
is justified in the light of Article 9 ECHR together with Article 
14 ECHR267. Well, in order to avoid a discriminatory approach,  

9 must be interpreted in the light of Article 11 of the Convention, which 
safeguards the life of associations against unjustified state interference. In 
fact, the autonomous existence of religious communities is indispensable 
for pluralism in a democratic society and is, therefore, an issue that is at 
the heart of the protection that Article 9 offers”, since “the ability to estab-
lish a legal person to act collectively in an area of mutual interest is one of 
the most important aspects of the freedom of association, without which 
this right would be deprived of all meaning”.

267 Therefore, the Venice Commission considers that there is an ob-
jective and historically justifiable basis here for treating the Serbian 
Orthodox Church differently on registration on the basis of its fragile posi-
tion in Kosovo and the need for the special protection provided by Article 
7A introduced by Article 13 of the Law of 2012 No 04 / L-115 on the 
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it is essential that the Kosovo authorities ensure that all other 
established religious groups that form part of the historical, 
cultural and social heritage of Kosovo are included on the list 
(paragraph 61)268.

From all these considerations, the Commission concludes 
that the difference in treatment of the five communities which 
constitute the historical, cultural and social heritage of the 
country, in the bill, it’s debatable. In order to avoid a discrimi-
natory approach, it is essential that the Kosovo authorities 
ensure that all other established religious groups that form 
part of Kosovo’s historical, cultural and social heritage are in-
cluded in the list. To understand a religious community with 
relevant characteristics, while at the same time excluding an-
other one and a choice that cannot be justified (point 105). 

The draft law should only require that the religious com-
munity be able to present a representative body in order to 
establish its contacts with public authorities and its ability 
to operate as a legal entity. Therefore “The draft law should  

Amendment and Integration of the Laws on the Ending of the International 
Supervision of Independence of Kosovo.

268 In paragraph 63 of the law: “To illustrate this, and by way of exam-
ple, the Commission would point out that, during their visit to Pristina, 
its rapporteurs were informed of the existence for centuries in Kosovo of 
the religious community of the Dervish orders (the Tarikat), which cur-
rently have many tens of thousands of members and are in the process 
of drawing up their own statutes. Considers it important that the Kosovo 
authorities examine carefully and consistently – in consultation with the 
representatives of the Dervish orders - whether the situation of this re-
ligious community deserves inclusion in the list because it is part of the 
Historical, cultural and social heritage of the country”, as the five religious 
communities mentioned in the article drafted 4.
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clarify the effects of the status of “legal entity” and specify 
the legislative provisions relating to this status that will be 
applicable to registered religious communities (point 108). 
Moreover, clear information should be provided in the draft 
law – formulated in a positive way, not to the contrary – re-
garding the rights and benefits that a religious community can 
enjoy and the obligations that fall on it following its recogni-
tion as a legal entity. The obligations of a registered religious 
community to have “its own statute/regulation” should be 
clarified (point 109), and however this cannot be a require-
ment to provide overly detailed information. 

The whole matter is in the hands of the Prime Minister’s 
legal department and the debate is ongoing. However, the 
new Article 7C of the draft law establishing the Office for the 
Registration of Religious Communities should be part of the 
“Body of Government acting within the Ministry [of Justice]” 
and employing staff of the Ministry (Article 7.C.1). The Office 
will act as the authority responsible for reviewing applica-
tions for registration. 

In order to prevent government interference in its activi-
ties and to increase confidence in the impartiality and neu-
trality of the Office, the Commission notes that it would be 
appropriate to organise it as “an agency that operates and 
sees itself operating, independently of the Government and 
strictly in accordance with the law”269. 

269 Opinion 743/2013 CDL-AD (2014) 012 Or Engl. European Commi-
ssion for Democracy through Law (Venice Commission) Opinion on the draft 
law on amendment and supplementation of law 02/L-31 On freedom of reli-
gion of Kosovo, adopted by the Venice Com. Strasbourg, 25 march 2014.
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The acceptance of these recommendations could put a 
stop to the Balkan tendency of states to condition the internal 
autonomy of cults, hindering through state legislation intra-
religious pluralism and thus allowing a secular and separatist 
approach to the relationship between religious denomina-
tions and the state through the construction of relations of 
equal collaboration with the different components of reli-
gious societies. In short, the State could constructively take 
note of the private nature of the religious phenomenon, which 
takes on a public dimension through the free manifestation of 
religious autonomy. In this way, the strongly identitary ten-
dencies of belonging to worship in favour of a social and lived 
dimension of the phenomenon and of religious belonging it-
self would be opposed in a perspective of continuity with the 
approach of the populations to religious practice. 

Continuing along the path taken by the exclusive repre-
sentation of the denominations means handing over the vari-
ous religious denominations to an ever greater appreciation 
of the differences in identity and inducing the worshipper to 
rediscover – or perhaps it would be appropriate to say speak-
ing of the Balkans – religious fundamentalism, as demonstrat-
ed by the growth of radical and fundamentalist groups both in 
the Islamic sphere and in that of other religious components, 
with the result of destroying religious pluralism and the cul-
tural and ethical richness of Balkan religiosity.

5. The happy Albanian anomaly

Our review of the different positions taken by the Eastern 
European legal systems towards the religious phenomenon  



Ius ecclesIastIcum in the life of the ChurCh.

360

ends necessarily and not by chance with an analysis of the 
choices made by the Albanian legal system in which it has 
adopted solutions that have the merit of having kept the coun-
try out of interfaith clashes as well as national ethnic clashes 
related to these.

This diversity of approach lies in the genesis of the 
Albanian system, which was born secular and separatist, with 
a strong emphasis on the autonomy of confession in a plural-
ist country not only at the interfaith level, but also within the 
confessional. In Albania, a country with a Muslim majority, the 
Ummha has never had a single confessional organization, but 
has practiced and experienced the pluralism of affiliations, 
prompting Albanians to believe that “The religion of Albania 
is Albania”.

This approach has characterized the Albanian order and is 
so rooted in society that at the fall of the regime and with the 
launch of the new Constitution, even after troubled institu-
tional events, it was decided to set up relations with religious 
communities on the basis of agreements of collaboration. 
This choice was implemented gradually, given that the coun-
try was emerging from legislation that excluded the presence 
of any religious denomination in the name of state atheism.

Thus, about ten years after the restoration of the activi-
ties of religious communities, the Albanian government felt 
the need to include in an organic framework the relations 
with the social religious groups rebuilt in the country and in 
1999 established the State Committee for Religious Affairs270  

270 On the organisational structure of the Committee and the regula-
tions see: ër krijimin e komitetit shtetëror për kultet, Council of Ministers 



Proceedings of the International Symposium on Ecclesiastical Law...

361

with the task of addressing all open questions with religious 
communities and, in particular, develop negotiations for the 
conclusion of cooperation agreements, implementing the pro-
visions of art. 10 of the Constitution. 

Relations between the State and religious communities 
have therefore been redefined in a new and original way since 
the approval of the 1998 Constitution, but in accordance with 
and in respect of the tradition of Albanian law, decidedly plu-
ralist in terms of relations with religious groups and inclined to 
consultation with bodies freely elected or appointed by them. 

The constitutional norm, apparently more similar to the 
Italian and Spanish ne, than to the Belgian one – so dear to 
the Venice Commission and sponsored by it in the Balkan 
countries – is271 a choice that confirms the acceptance of the  

Decision 459, dated 23 September 1999 (http://licodu.cois.it/305/view), 
but also Council of Ministers Decision 128 of 11 March 2004, with which 
amendments were made to the previous measure (Gazeta Zyrtare, 2004, 
914-915).

271 In its work to guide and assist the countries of Eastern Europe in 
the transition process aimed at guaranteeing the exercise of religious free-
dom and pluralism, the Venice Commission has often referred to the exam-
ple offered by the Belgian legal system in the field of relations between the 
State and religions, advising the adoption of general and unilateral laws 
on religious freedom, rather than the use of a network of laws negotiated 
with the cults, demonstrating ignorance, if not indifference, for the legal 
traditions of the Albanian legal system on the subject, which have proved 
so good in containing interreligious conflict. The Council was not accepted 
and the Albanian Government revised the country’s experience and legal 
tradition, adopting the formula of Cooperation Agreements much closer 
to both the Italian system of Agreements under Art. 8 of the Constitution 
and the Spanish system of minority agreements, reserving for the Catholic 
Church an agreement of concordat type. On these strategic choices please 
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freedom of proselytism, of the “national” role of religious af-
filiations, seen and recognised as a collective phenomenon, 
as social formations that represent and constitute communi-
ties that find their cohesion and convergence of interests in 
the acceptance of national unity. A necessary corollary of this 
choice is the use of the Albanian language for religious rites, 
since the beginning of the 1920s, the possession of Albanian 
citizenship by ministers of worship and those who hold man-
agerial positions within religious communities, the common 
effort to safeguard cultural property of a religious nature, by 
reason of their cultural and identity function, the common 
struggle for national independence272.

For these reasons, the Albanian State has decided to main-
tain relations of cooperation with religious social groups, in 
accordance with the principles of freedom of religion and 
conscience, secularism and the separation of the State from 
religious communities273. The legislation of the Republic of 
Albania makes use of ordinary legislation to regulate matters 
concerning the exercise of individual and collective religious 
freedom274, but does not disdain the use of particular legal  

allow me to refer to: G. Cimbalo, Tutela individuale e collettiva della libertà 
di coscienza e modelli di relazioni tra Stato e Confessioni religiose nei paesi 
dell’Est Europa, in Libertà di coscienza e diversità di appartenenza religiosa 
nell’Est Europa, pp. 15-29. 

272 These elements can be found and are common to the contents of 
the Statutes of the two main Muslim religious denominations adopted 
from 1921 to 1925 and present in the aforementioned decree of 1923.

273 G. Cimbalo, Pluralismo confessionale e comunità religiose in Albania, 
Bologna, BUP, 2012, pp. 137.

274 See in this regard the ordinary legislation issued on access to ra-
dio and television broadcasting by religious denominations: Për sistemin 
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instruments to make these rights more easily available, and 
therefore enters into Cooperation Agreements, the legal con-
figuration of which is comparable to that of negotiated laws; 
for the Catholic Church agrees to sign at this stage an agree-
ment of concordat type on the model of those adopted by 
other Eastern European countries, but of limited content and 
scope, which performs the functions of framework agreement 
in which the parties accept the reference to the application of 
common law275.

Point one of the decisions establishing the “State 
Committee for Religious Affairs” establishes the creation of 
this body, whose activity is aimed at establishing relations 
between the State and religious communities and organiza-
tions of any kind whose purpose is to carry out a religious 
activity. According to point three of the provision, the “State 
Committee for Religious Affairs” is composed of the Director 
and four members276. Point two states that the Committee is a 
state body, dependent on the Council of Ministers and:

e taksave në Republikën e Shqipërisë, Ligj nr. 7680, dated 03.03.1993. This 
rule is taken up and strengthened, as we shall see, by what is provided for 
in the cooperation agreements. The same applies to the recognition of civil 
legal personality to religious denominations, through the use of the law on 
non-profit associations. See: Për organizatat jofitimprurëse, Ligj nr. 8788, 
dated 07.05.2001.

275 Marrëveshje ndërmjet Republikës së Shqipërisë dhe Selisë së Shenjtë 
për rregullimin e marrëdhënieve reciproke (Agreement between the 
Republic of Albania and the Holy See on the regulation of reciprocal rela-
tions), Vendim No 96, dated 21.03.2002.

276 Its organizational structure and operating rules that will be ap-
proved by the Prime Minister. The salary of the Director is established, in 
accordance with point four of the provision, and fixed at the second level 
A 12 of group one.
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- regulates the relations of religious communities, asso-
ciations, foundations or humanitarian religious societies with 
the State, thus making no distinction with respect to the size 
and organizational structure of these;

- negotiates the preparation of agreements between 
representatives of religious communities and the Council of 
Ministers; it must remain neutral in matters of faith. This is 
possible because, as a state body, it operates using the princi-
ples of separation, secularism and pluralism that characterise 
the Albanian legal system while respecting the impartiality of 
the public administration; 

- must follow the principle of equality in the treatment of 
religious communities and respect their independence be-
cause, in the light of the above principles, the Committee must 
operate on the basis of the principle of equality and recognise 
the autonomy of religious social groups;

- works to ensure freedom of religion, development, coop-
eration, good understanding and tolerance between the vari-
ous religious communities in Albania. These objectives are a 
priority for the State because they guarantee and guarantee 
not only the rights of the people, but also religious peace and 
the unity of the nation;

- supports religious activities based on the Constitution, 
on the specific laws that regulate concrete problems, affirm-
ing the supremacy of the system and the pre-eminence of con-
stitutional values, privileging the use of the common law;

- cooperates with religious communities in the prepa-
ration of draft laws and activities concerning them. By im-
plementing Article 10 of the Constitution, the Committee is 
enabling negotiated legislation to be drawn up which, as such,  
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is shared and enables consensus to be maintained on choices 
relating to areas such as freedom of religion and conscience, 
which are essential for coexistence and social cohesion; 

- submits to the Ministry of Education and Science its 
opinion on the teaching plan, the programmes of subjects and 
the teaching texts of religion in schools because the exercise 
of the rights of religious freedom must be done in compliance 
with the general rules and guarantees that allow respect for 
freedom in the construction of the personality of each person;

- submits to the Government requests for the opening 
of new private schools and private supplementary schools, 
where religious subjects are taught, taking into account the 
administrative division of the territory. The above mentioned 
rights regarding freedom of training require the vigilance 
and guarantee that only the Government, as an expression of 
Parliament, can give;

- establishes the number of religious schools, in this “man-
ifesting and verifying” the balance of choices made;

- in cooperation with the Institute of Monuments and 
Culture and the Religious Communities, is interested in the 
conservation of religious buildings, because they are part of 
the national historical heritage and therefore of the identity 
memory of the Albanian people;

- gives its opinion to the Ministry of Finance on the entry 
into the country of goods of a religious nature intended for 
religious communities, expresses its opinion on the exclusion 
from the application of customs duties on such goods, in ac-
cordance with the laws in force277. 

277 This is the case with the customs exemptions for religious objects 
of the religious communities Për një ndryshim ne ligjin, 8182/22.12.1996; 
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Point five of the decision states that the creation and func-
tioning of the State Committee for Religious Affairs is to be fi-
nanced from the State funds specifically allocated to the State 
Secretariat for Religion for the year 1999. Point six instructs 
the State Committee for Religious Affairs to implement this 
resolution278. 

Subsequently, the measure will be amended in relation to 
point one, specifying that the creation of the State Committee 
for Religious Affairs is intended to facilitate the creation, modi-
fication, and termination of relations between the State and 
religious communities, which have as their object and pursue re-
ligious purposes, respecting the laws of the Republic of Albania. 
The State Committee for Religious Affairs is an institution at 
national level, it is a legal person dependent on the Council of 
Ministers279. The structure and regulation of the Committee’s 
activities will be approved by the Prime Minister on the propos-
al of the Secretary General of the Council of Ministers280. 

Për një ndryshim në ligjin, 7609/22.09.1992; Për tarifat doganore, Dekret 
1807/30.05.1997, in: Gazeta Zyrtare, 27/1999, pp. 1044-1045.

278 Për krijimin and komitetit shtetëror për fines.
279 The Director and the 4 members of the Committee are appointed by 

the Council of Ministers. In choosing these officials, the Council of Ministers 
must take into account the principles of neutrality of the State and equal-
ity of religious communities, as well as the fact that the measures taken 
must genuinely reflect the identity and values of religious communities. The 
salaries of officials of the State Committee for Religious will be determined 
according to the level of remuneration of State officials. By decision of the 
Council of Ministers 128 of 11 March 2004, amendments were made to 
Resolution 459 of 23 September 1999 concerning the creation of the State 
Committee for Religious Affairs (in: Gazeta Zyrtare, 2004, pp. 914-915).

280 Thanks to the work of the Committee, the Albanian State has 
signed with the Catholic Church Vendim, 96/21.3.2002, Për miratimin, 
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The intense activity carried out by the State Committee 
for Religious Affairs leads to the approval of a law that closes a 
phase of its activities. The composition of the “State Committee 
for Religious”, was partially modified in its composition and 
endowed with greater economic means281 so as to finally ad-
dress the problem of agreements to be concluded with other 
religious communities historically present in the country now 
that the existing dispute between the Catholic Church and the 
State was resolved with the signing of a final agreement282. 
In this way, the collaboration agreements are signed with the 
Sunni Muslim Community, with the Autocephalous Orthodox 
Church of Albania, with the Brotherhood of the Bektashi and, 
finally, with the Evangelical Brotherhood (VUSH)283. 

në parim, të marrëveshjes, ndërmjet Republikës së Shqipërisë dhe Selisë së 
Shenjtë për rregullimin e marrëdhënieve të ndërsjella. The Agreement on 
the Proceedings and Names of the Parties to the Agreement is intended to 
amend non-essential elements of the Agreement by supplementing it with a 
new version, Ligj 9365/31.03.2005.

281 Për disa ndryshime në vendiminnr, 459/23.09.1999, të Këshillit 
të Ministrave Për krijimin e Komitetit shtetëror për kultet, të ndryshuar 
Vendim, 666/26.10.2005. 

282 Marrëveshje ndërmjet Republikës së Shqipërisë dhe Selisë së 
Shenjë mbi disa çështje ekonomike dhe tatimore, Për ratifikimin, Ligj 
9865/31.01.2008.

283 Për ratifikimin e Marrëveshjes ndërmjet Këshillit të Ministrave 
të Republikës së Shqipërisë dhe Komunittit Islam Shqiptar për rregulli-
min e marrëdhënieve të ndërsjellta, Ligj 10056/22.01.2009; Për rati-
fikimin e”Marrëveshjes ndërmjet Këshillit të Ministrave të Republikës 
së Shqipërisë dhe Kishës Ortodokse Autoqefale të Shqipërisë për rregul-
limin e marrëdhënieve të ndërsjella”, Ligj 10057/22.01.2009; Për rati-
fikimin e Marrëveshjes ndërmjet Këshillit të Ministrave të Republikës së 
Shqipërisë dhe Kryegjyshatës Botërore Bektashiane për rregullimin e 
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Today, the Committee on Religious Affairs, working with-
in the Presidency of the Council, continues the debate with 
the new cults for the drafting of further cooperation agree-
ments between them and the Albanian State284 and has wisely 
renounced the proposal formulated in 2007, sponsored by 
the Community bodies, to draft a general law on religious 
freedom, especially after analysing the results of the opin-
ion formulated at that time by the Venice Commission on the 
draft law, in order to avoid, by accepting the indications, fall-
ing into the Balkan melting pot, impregnated with religious 
nationalism, discrimination between cults and mortification 
for minorities285.

Therefore, the Albanian legal system continues to con-
sider the religious community as an NGO and provides for  

Marrëdhënieve të ndërsjella”, Ligj nr. 10058, dated 22.01.2009. See finally 
Ligj 10 394/10.03.2011 Për ratifikimin e Marrëveshjes ndërmjet Këshillit 
të Ministrave të Republikës së Shqipërisë dhe bashkësisë fetare Vëllazëria 
Ungjillore e Shqipërisë për rregullimin e marrëdhënieve të ndërsjella, pub-
lished in the Fletorja Zyrtare e Republikës së Shqipërisë, 34/07.04.2011. 

284 G. Cimbalo, Pluralismo confessionale e comunità religiose in Albania, 
p. 191.

285 A bill was drafted in 2007. See Draft Law on Freedom of Religion 
and Mutual Relations with the State and sent to the Venice Commission for 
its opinion. See CDL-AD (2007)041, European Commission for Democracy 
through Law (Venice Commission), Opinion on the draft law on freedom 
of religion, religious organisations and mutual relations with the state of 
Albania, Adopted by the Venice Commission at its 73 Plenary Session 
(Venice, 14-15 December 2007). For a debate on these issues see: The 
possible coexistence. Essays on confessional pluralism in Albania, BUP, 
Bologna, 2015, but also: Albania in the European Union. Between tradition 
and development of religious freedom, F. Botti (ed.), Bologna, BUP, 2017.
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the same procedures for their registration. Let intra-religious 
pluralism be achieved by postponing the regulation of the le-
gal status of religious communities and the problems affect-
ing them (construction of religious buildings, economic and 
charitable activities, etc.) to the regulation of the common 
law. The agreements concluded do not create a corpus of spe-
cial rules, but contain guarantees of principle for the freedom 
of worship286.

286 This structure of relations between the State and the cults in 
Albania was the subject of discussion at the conference “Albanian reli-
gious communities: a possible coexistence”, held in Ravenna on 18-19 
October 2012, which was followed by a similar initiative at the Academy 
of Sciences of Albania held on 12 April 2014. The results of the analysis 
of Albanian legislation on religious matters were discussed in a round 
table chaired by Francesco Margiotta Broglio and attended by Cristina 
Folliero, Roberta Aluffi Bech Peccoz, Nicola Colaianni, Salvator Bushati, 
Flora Koleci and Tirana Framcesco Altimari, Shaban Sinani, Gjergi Sinani. 
The interventions of: A.Castro Jover, Le comunità religiose e lo Stato: 
elementi di comparazione tra il sistema spagnolo e quello albanese, La 
convivenza possibile, are also worth mentioning. Essays on confessional 
pluralism in Albania, F. Botti (ed.), Bologna, BUP, 2015, pp. 65-78; A. 
torres Gutierrez, Lo sviluppo del diritto alla libertà di coscienza : dirit-
to comune verso diritto speciale, Saggi sul pluralismo confessionale, pp. 
79-194; G. d’Angelo, Pluralismo religioso -confessionale e ruolo pubblico. 
Saggi sul pluralismo confessionale, pp. 105-116; F. Botti, Le proprietà 
delle comunità religiose tra restitu o compensazione dei beni confiscati 
e acquisto di nuovi beni in Albania, Saggi sul pluralismo confessionale,  
pp. 195-216.

The examination of all Albanian legislation on religious matters was 
the subject of the conference: L’Albania nell’Unione Europea tra tradizio-
ne e sviluppo della libertà religiosa, held in Ravenna, on 22-23 February 
2016, the proceedings of which were published in the volume of the 
same name by F. Botti, Bologna, BUP, 2017.
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6. contribution to the development of guidelines  
for relations between the State  

and religious denominations in Europe

The analysis of the unfolding of legislation in individual 
states has allowed us not only to highlight some critical issues 
in the relations between state and religious denominations 
but also to identify the lines of evolution and trends of the 
orders in adopting ways and means with which to regulate re-
lations with confessions, communities and religious groups. 

The common element from which our investigation start-
ed was the constitution of an Office for the relations of the 
State with the cults, variously called, choice which originates, 
as far as many countries are concerned, in the legislation is-
sued after the birth of the national State. But it was only after 
1945 that his presence became generalized in all the coun-
tries that were the subject of our investigation, as their re-
spective systems underwent Sovietisation. These Offices 
begin to implement the ecclesiastical policy of the State ac-
cording to indications and directives that trace the tasks and 
functions of the same Office in the Soviet Union. The scheme 
followed is that for concentric circles that invests, in a first 
phase, the Republics annexed to the USSR, to which Soviet leg-
islation is simply extended with specific measures, and in a 
second phase, the countries belonging to the zone of Soviet 
influence; in a third phase reach, at least until 1953-54, the 
most secluded Yugoslavia.

The Offices therefore act as branches, decentralised agen-
cies formally attached to the Governments of the individual 
Republics and their bodies, but on the basis of the directives  
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of a driving force behind ecclesiastical policy, based in the 
USSR. This modus operandi is one of the most incisive tools of 
the Soviet power of social policy orientation in the whole area 
of Eastern Europe. It follows that the legislative initiatives 
adopted with regard to the religious phenomenon change 
with almost contemporary frequency according to Soviet 
orientations.

A first differentiation occurred in 1974-1975 and con-
cerned Yugoslavia, the first country on which the delibera-
tions adopted at the Helsinki Conference began to take effect, 
because of the position of leader that Yugoslavia held on the 
international front within the non-aligned countries. However, 
the Helsinki Conference and the acceptance of its delibera-
tions by the countries of Eastern Europe triggered the pro-
gressive differentiation of policies towards cults and called 
into question the role of the offices responsible for maintain-
ing relations with religious denominations that began to oper-
ate with increasing autonomy with respect to the indications 
coming from Moscow.

The second watershed is dated 1989-1991, years in 
which the Soviet regime collapsed and autonomy from the 
Soviet bloc of the countries of Eastern Europe was achieved. 
The Republics incorporated by the USSR become independ-
ent and resume their journey as autonomous systems. This 
phase of the evolution of the various legal systems is charac-
terized by the rediscovery of the past institutional structure 
whose institutions and orientations are revitalized, also in 
relation/response to the composition of the population and 
the prevailing choices in the religious field and to the new 
international position of the country. From that moment on,  
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a differentiation of orientations begins, which had already 
manifested itself shyly in the past, under the impetus of the 
different institutional traditions of the individual States.

After a long and troubled journey that we have punctually 
reconstructed, and to which we refer, which allows us to re-
construct the reasons for the gradual changes that have taken 
place, today emerges an overall picture that deserves some 
considerations. The solutions adopted go beyond the classifi-
cation schemes used by the doctrine and considered all-inclu-
sive to define the relationship between the state system and 
religious denominations. 

A common element is the emergence of the central role of 
the executive power as the decision-making and management 
centre of politics towards religious denominations and reli-
gious activities as a whole. Regardless of the administrative 
and office competences, it is the executive that assumes the 
function of direct leadership and management of the relation-
ship, because of the centrality of politics towards religious de-
nominations within the framework of the overall activity of 
government and because of the incidence of religious peace 
in the balance of power and in the management of society and 
consensus. 

This orientation brings the Eastern countries examined 
closer to many of those of the European West and is a reflec-
tion of the need of the executive power to address problems of 
contingent and current importance for the policy of the States. 
In this regard, the Italian case provides us with an example of 
how, after a long phase of negotiations in the final phase of the 
negotiations for the revision of the Concordat and the conclu-
sion of the first agreements, the executive took on the task of  
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concluding the negotiations and defining the final terms of the 
agreement, and then submitting it to Parliament for approval287.

This is because, unlike in the past, the religious composi-
tion of the populations residing in the different States (citi-
zens and guests) and their distribution on the territory is 
increasingly characterized by extreme fragmentation and the 
proliferation of religious affiliations whose diversification is 
not only due to emigration, but lies in the global dimension 
of communication and the diversification of affiliations. The 
most direct consequence of this situation is the pluralist na-
ture of societies as regards the religious phenomenon, which 
has both a collective public dimension and an equally impor-
tant individual dimension. The public dimension is accompa-
nied by confessional pluralism and the individual dimension 
rediscovers, alongside religious pluralism, the intra confes-
sional one as an effect of the extreme diversification of the 
religious message that intersects with the experience of one’s 
own individual condition. The contraction of religious affilia-
tions in the West due to secularisation produces a conscious 
religiosity in believers that is accompanied by theological and 
ecclesial renewal. In this context, the movements of renewal 
within the religious confessions anticipate and prepare the 
development of intra-religious pluralism.

Such a complex and articulated framework has meant that 
some legal systems have chosen to put the role of the execu-
tive in the implementation of ecclesiastical policy choices in the 
foreground, conferring on the Government in its collegiality and  

287 Decisione e processo politico: la lezione del governo Craxi, (1983-
1987) / a cura di Gennaro Acquaviva e Luigi Covatta, Venice, Marsilio, 2014.
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therefore on the executive, the management of political choices 
in the sector. This is what happened for different reasons in 
Belarus, where the executive manages the policy of confession-
alization of the country, privileging the Exarchate of Belarus of 
the Russian Orthodox Church that has seen more recognition 
of its autonomy. The aim is to give the country an identity that 
justifies its existence and cohesion. It is a structural interven-
tion on the social function of the State under the banner of sub-
sidiarity with religious organizations and in particular with the 
majority, which is carefully supervised by the executive. 

In Bosnia Herzegovina, Kosovo and Macedonia, an uncer-
tain and conflictual structure with and between the different 
confessions and religious groups makes the matter one of the 
fields in which the contingent political choices of the execu-
tives operate in search of consensus from time to time. 

The common feature of the work of these governments 
is to distinguish between traditional and non-traditional con-
fessions and to privilege the former to the detriment of the 
latter, albeit in the face of a declared openness to religious 
pluralism. This choice keeps the conflict between communi-
ties and religious groups high. This is what happens in the 
first two countries mentioned in the search for a balance be-
tween the different religious components that avoids having 
to deal with the insufficiency of denominations in represent-
ing the different affiliations and different experiences of the 
populations in relation to the religious profession and confes-
sional affiliation. The same is true of the Republic of North 
Macedonia, where the centralisation of powers in the execu-
tive is accompanied by the declared decision to give the of-
fices responsible for managing relations with the confessions  
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a role of independent authority which, however, conceals 
the excessive involvement of the executive in the contingent 
choices of ecclesiastical policy. This is demonstrated by the 
ECHR’s repeated criticisms of the choices made by that State 
in relation to the recognition of intra-religious pluralism, 
which is contrary to the law, in clear violation of equal treat-
ment of the various confessions, which is contrary to Articles 
9 and 11 of the ECHR.

Then there is the “anomalous” case of Bulgaria, a country 
in which the attribution of the management of these relations 
to the executive wants to finally overcome the attribution 
of competence to the Ministry of Foreign Affairs, freeing the 
country from the constraints that date back to the Treaty of 
St. Stephen regarding the protection of the Muslim compo-
nent of the country. In this way we would like to overcome 
the problem of considering one of the historical components 
of Bulgarian society (the Muslim one) as a foreign body to so-
ciety, and this thanks to a process of secularization because of 
which religious belonging seems to have lost social divisive 
characteristics, even if there is no lack of studies and research 
that warn about the effective effectiveness of this process288  

288 I. Iliea, Legislation relative to the demographic development of the 
population of Republic of Bulgaria, in Demographic Development of the 
Republic of Bulgaria, National Council for cooperation on ethnic and demo-
graphic issues by the Council of ministers, Bulgarian Academy of Sciences, 
National Statistic Institute, Fund for the Population of UNO, 2005; I. Iliea, 
“Antisemitismo e islamofobia in Bulgaria. Aspetti legali e sociologici re-
ali, Stato, Chiese e pluralismo confessionale”, in: Rivista Telematica, no-
vembre 2011; I. Iliea, Current status of state – religion relationships in 
Bulgaria. Focus on Muslim community, in: Вестник Карагандинского 
университета, 1/2015, pp. 36-53; I. Iliea, Legal Regulation of the 



Ius ecclesIastIcum in the life of the ChurCh.

376

and strong doubts remain, because of the role recognized in 
the Constitution of the Bulgarian Orthodox Church, as the 
foundation of the identity of the country.

The decision to manage the relationship with the religious 
phenomenon through the Ministry of the Interior character-
izes countries such as Poland and Estonia which, continuing 
to consider the activities related to religious denominations 
as functional to the social integrity and cohesion of society, 
choosing to dictate rules that prelude to a close collaboration 
with the cults and the provision and management, through 
confessions, of services to the person aimed at maintaining 
public order and social control, cause a serious damage to 
the neutrality of services provided by public services and the 
State. Religious belonging and worship practices thus assume 
a divisive function of society on ethical issues and on the exer-
cise of political rights, to the point of becoming prodromal to a 
profound conflict in society between its various components. 

The privileged interlocutor of the Polish legal system is cer-
tainly the Catholic Church, but collaboration agreements with 
other religious denominations are widespread. In Estonia, the 
fragmentation of the religious belonging of the population, due 
to the presence of the Russian minority in the country, caused 
by the migration sponsored by the Soviet power during the pe-
riod of annexation to the USSR, worries the Government, which 
has therefore referred the problem to the Ministry of Interior, 
in order to better integrate this component of the population in  

Religious Rights and Freedoms in Bulgaria, Liberta di Conscienza e Diversita 
di Appartenenza Religiosa nell’ Est Europa, G. Cimbalo, F. Botti (eds), 
Diritto Ecclesiastico e Diritti Umani, Bologna, BUP, 2008, pp. 77-101.
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the country by adopting specific identity measures especially 
related to the use of the language. 

They entrust the reports to the Ministry of Culture, in its 
various nominalist articulations Czech Republic, Slovakia, 
Slovenia, Romania, which have chosen to place instead the re-
ligious belonging among the elements that contribute to de-
fining the cultural profile of populations, putting in place an 
approach to the problems posed by religious pluralism and 
with the intra-religious one that takes into account the differ-
ences and allows them to unfold, giving space to the religious 
autonomy, which seems to have given to the cults, even in the 
diversity of national situations, an operational space that re-
spects their freedom and social role. The institutional set-up 
adopted tells us that this could be the direction in which these 
systems are moving, even if there are not a few measures 
adopted from time to time that seem to be against the trend.

The choice of Latvia, Lithuania, Moldova and Serbia, on 
the other hand, is a matter of respect for equal treatment. 
Countries for which the pre-eminent concern of the order 
today seems to want to ensure a balanced relationship be-
tween the cults, having to mediate between strong contrasts 
between two or more confessions that compete for the rep-
resentation of religious orientations prevailing in the coun-
try. The conferral of competence in relations with cults to the 
Ministry of Justice and its structures, the recourse to common 
legislation for the maintenance of the register of religious de-
nominations, testifies to the desire to create a climate of equal 
treatment, prodromal to ensure religious coexistence. 

However, Serbia’s choice of this path is very recent and 
needs to be consolidated, while Moldova has been marked by  
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the gap between the intentions and the measures taken, so 
much so as to be the country that has collected the highest 
number of interventions of the ECHR to protect collective and 
individual religious freedom.

The choice of Ukraine is of significant importance, even 
though it is momentarily oriented towards conferring com-
petence on the Ministry of Justice, but it is still affected by 
the recent competence of the Ministry of Culture and by the 
identity problems of the country in relation to the configura-
tion and structure of religious denominations, with particular 
reference to the various autocephalous Orthodox religious 
formations, belonging on the one hand to the Patriarchate of 
Constantinople and on the other to the Ukrainian Orthodox 
Church, Exarchate of the Russian Orthodox Church. This 
confrontation-clash is underway and at the moment it is not 
possible to predict the results that will in any case have a re-
flection on the possible relationship between the relations of 
the various religious confessions with the State and in rela-
tions between Russia and the countries of Eastern Europe 
that see the presence of religious confessions relating in vari-
ous ways to orthodoxy, in the conception and use of the con-
cepts of autocephaly and canonical territory in the canon law 
of the Orthodox Churches.

Then there are the identity choices of Montenegro and 
Hungary, which through special Ministries have chosen to 
direct their ecclesiastical policy in order to strengthen the 
identity role of a cult. Montenegro offers us the example 
of a territory, similar to the neighbouring ones of Bosnia, 
Macedonia and Kosovo, where the problem of the coexist-
ence of the different ethnic groups and the complexity of the  
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religious options is still unresolved, even if in different sizes 
and with different degrees. In this case, the only possible so-
lution seems to be the institutionalisation of intra-religious 
pluralism, necessary for the Balkan legal systems, which 
need to enhance and legally recognise the confessional au-
tonomy of religious social groups and pluralism even within 
denominations. 

As far as Hungary is concerned, his choice seems to us to 
hide a substantial weakness of the State that seeks in a re-
ligion (the Catholic one) support and justification for iden-
tity. Although this choice appears to have been consolidated 
thanks to the continuity with which the country’s identity has 
been managed and is supported by an institutional appara-
tus that is functional to the objectives of its government, it is 
beginning to show the first signs of creaking, testing its com-
parison with the dynamics of European society. 

Time will tell whether Hungary will be able to represent 
the model of the future Europe, extending to the continent the 
distinctive features of the last reduced, the bastion of identity 
of a Catholic Europe, where the populations live in separate 
and distinct enclosures, in an effort to rebuild a mono-cultural 
world, ethnically pure, or whether the country is one of the 
last reduced of a past now disappeared.

The case of Albania, on the other hand, is unique, where 
the Government acts in concert with the Parliament and the 
Committee on Religious Affairs. In this way, the Albanian State 
has succeeded in ensuring religious peace within a framework 
of confessional and intra-religious pluralism, avoiding any 
conflict, strictly maintaining religious peace, without needing 
to enact a law on religious freedom, demonstrating that it can  
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regulate the religious phenomenon through common legisla-
tion and without resorting to a special law protecting the re-
ligious phenomenon. 

This was possible not only because of the pluralistic na-
ture of the system, but also because of the acceptance of intra-
religious pluralism, which allows each religious group to give 
itself its own legal structure, regardless of the denomination 
it belongs to. In this way, an effective coexistence of confes-
sional and intra-religious pluralism and individual religious 
freedom has been achieved, as well as of the public and at the 
same time private role of religious belonging. At institutional 
level, the work of the executive is balanced by the interven-
tion of the Parliament and the division of powers that remain 
in dialogue between them is respected. 

This “recipe” of which the Albanian legal system offers 
an effective example, uses the common law to regulate the 
religious phenomenon, equates religious confessions with 
NGOs and constitutes a possible and effective option also for 
the countries of the West of the continent, in that it allows a 
decisive response to the extreme differentiation of religious 
affiliations, to the claims of state control over organization-
al activity and confessional autonomy, an attitude proper to 
many States, which would like to find justification in the many 
factors that we have tried to highlight.

It seems that both the ECHR, with its recent case law, and 
the Venice Commission itself, which in the past has helped 
to strengthen this situation through its opinions on the laws 
on religious freedom in the Balkans and through its insist-
ence on strengthening the role of exclusive denominations 
for religious groups, have finally noticed this, the control  
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and containment of the activity of self-organisation of cults 
through the laws on religious groups and communities, coun-
teracting the full deployment of the confessional autonomy 
that belongs to each group of people who believe they are a 
religious confession, behave as such and know they are, and 
therefore should not find obstacles in deploying in full free-
dom and autonomy their activities of worship.

If this were the case, there would be no need for special 
laws on religious freedom289.

289 Allow me to refer to the thoughts and writings of my teacher 
Francesco Onida, a consistent supporter of the regulation of the religious 
phenomenon through common law.




